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Presidential Documents

Title 3—

The President

Proclamation 7701 of September 4, 2003

National Days of Prayer and Remembrance, 2003

By the President of the United States of America

A Proclamation

As we approach the second anniversary of September 11, 2001, we remember
all that we lost as Americans and recognize all that we have witnessed
about the character of America. During these National Days of Prayer and
Remembrance, we honor those who were killed and their families, and
we ask God for strength and wisdom as we carry out the noble mission
that our Nation began that morning.

The passage of time cannot erase the pain and devastation that were inflicted
on our people. We will always remember those who were brutally taken
from us. And we ask God to comfort the loved ones left behind; their
courage and determination have inspired our Nation.

We thank God for the unity and compassion Americans have demonstrated
since September 11, 2001. The great strength of America is the heart and
soul of the American people. And we will continue to help those who
are hurting or are in need.

We pray that God watch over our brave men and women in uniform.
We are grateful to them, and to their families, for their service and sacrifice.
We pray for peace and ask God for patience and resolve in our war against
terror and evil.

This conflict was begun on the timing and terms of others. It will end
in a way, and at an hour, of our choosing.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim Friday, September 5,
through Sunday, September 7, 2003, as National Days of Prayer and Remem-
brance. I ask that the people of the United States and places of worship
mark these National Days of Prayer and Remembrance with memorial serv-
ices, the ringing of bells, and evening candlelight remembrance vigils. I
invite the people of the world to share in these Days of Prayer and Remem-
brance.

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day
of September, in the year of our Lord two thousand three, and of the
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Independence of the United States of America the two hundred and twenty-
eighth.

~

[FR Doc. 03—23089
Filed 9-8-03; 8:45 am]
Billing code 3195-01-P
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Presidential Documents

Proclamation 7702 of September 4, 2003

Patriot Day, 2003

By the President of the United States of America

A Proclamation

Two years ago, more than 3,000 innocent people lost their lives when
a calm September morning was shattered by terrorists driven by hatred
and destruction.

On that day, and in its aftermath, we saw the greatness of America in
the bravery of victims; in the heroism of first responders who laid down
their lives to save others; in the compassion of people who stepped forward
to help those they had never met; and in the generosity of millions of
Americans who enriched our country with acts of service and kindness.
Since that day, we have seen the greatness of America further demonstrated
in the courage of our brave men and women in uniform who have served
and sacrificed in Afghanistan, in Iraq, and around the world to advance
freedom and prevent terrorist attacks on America.

As we remember September 11, 2001, we reaffirm the vows made in the
earliest hours of our grief and anger. As liberty’s home and defender, America
will not tire, will not falter, and will not fail in fighting for the safety
and security of the American people and a world free from terrorism. We
will continue to bring our enemies to justice or bring justice to them.
This Patriot Day, we hold steady to this task.

By a joint resolution approved December 18, 2001 (Public Law 107-89),
the Congress has designated September 11 of each year as ‘Patriot Day.”

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, do hereby proclaim September 11, 2003, as Patriot Day. I call
upon the people of the United States to observe this day with appropriate
ceremonies and activities, including remembrance services and candlelight
vigils. T also call upon the Governors of the United States and the Common-
wealth of Puerto Rico, as well as appropriate officials of all units of govern-
ment, to direct that the flag be flown at half-staff on Patriot Day. In addition,
I call upon all Americans to display the flag at half-staff from their homes
on that day and to observe a moment of silence beginning at 8:46 a.m.
eastern daylight time to honor the innocent victims who lost their lives
as a result of the terrorist attacks of September 11, 2001.

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day
of September, in the year of our Lord two thousand three, and of the
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Independence of the United States of America the two hundred and twenty-
eighth.

~

[FR Doc. 03—23090
Filed 9-8-03; 8:45 am]
Billing code 3195-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905
[Docket No. FV03—-905-3 IFR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Limiting
the Volume of Small Red Seedless
Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule limits the volume of
small red seedless grapefruit entering
the fresh market under the marketing
order covering oranges, grapefruit,
tangerines, and tangelos grown in
Florida (order). The Citrus
Administrative Committee (Committee)
administers the order locally and
recommended this action. This rule
limits the volume of sizes 48 and 56 red
seedless grapefruit shipped during the
first 22 weeks of the 2003—04 season by
establishing weekly percentages for each
of the 22 weeks, beginning September
15, 2003. This action supplies enough
small red seedless grapefruit, without
saturating all markets with these small
sizes. This rule should help stabilize the
market and improve grower returns.
DATES: Effective September 10, 2003;
comments received by October 9, 2003
will be considered prior to issuance of

a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237; Fax: (202)
720-8938, or E-mail:
moab.docketclerk@usda.gov. All
comments should reference the docket

number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Southeast
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 799
Overlook Drive, Suite A, Winter Haven,
Florida 33884—1671; telephone: (863)
324-3375, Fax: (863) 325—-8793; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; telephone (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 84 and Marketing Order No. 905,
both as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file

with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing the
USDA would rule on the petition. The
Act provides that the district court of
the United States in any district in
which the handler is an inhabitant, or
has his or her principal place of
business, has jurisdiction to review
USDA’s ruling on the petition, provided
an action is filed not later than 20 days
after the date of the entry of the ruling.

This rule limits the volume of small
red seedless grapefruit entering the fresh
market. This rule restricts the volume of
sizes 48 and 56 fresh red seedless
grapefruit shipped during the first 22
weeks of the 2003-04 season by
establishing a weekly percentage for
each of the 22 weeks, beginning
September 15, 2003. This rule supplies
enough small red seedless grapefruit,
without saturating all markets with
these small sizes. This action should
help stabilize the market and improve
grower returns.

Section 905.52 of the order provides
authority to limit shipments of any
grade or size, or both, of any variety of
Florida citrus. Such limitations may
restrict the shipment of a portion of a
specified grade or size of a variety.
Under such a limitation, the quantity of
such grade or size a handler may ship
during a particular week is established
as a percentage of the total shipments of
such variety shipped by that handler
during a prior period, established by the
Committee and approved by USDA.

Section 905.153 of the regulations
provides procedures for limiting the
volume of small red seedless grapefruit
entering the fresh market. The
procedures specify that the Committee
may recommend that only a certain
percentage of sizes 48 and 56 red
seedless grapefruit be made available for
shipment into fresh market channels for
any week or weeks during the regulatory
period. The regulation period is 22
weeks long and begins the third Monday
in September. Under such a limitation,
the quantity of sizes 48 and 56 red
seedless grapefruit that may be shipped
by a handler during a regulated week is
calculated using the recommended
percentage. By taking the recommended
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weekly percentage times the average
weekly volume of red seedless
grapefruit handled by such handler in
the previous five seasons, handlers can
calculate the total volume of sizes 48
and 56 they may ship in a regulated
week.

This rule limits the volume of sizes 48
(3%6 inches minimum diameter) and 56
(3546 inches minimum diameter) red
seedless grapefruit entering the fresh
market by instituting weekly
percentages for the first 22 weeks of the
2003-04 season. This rule establishes
weekly percentages at 45 percent for
weeks 1 and 2 (September 15 through
September 28, 2003), 35 percent for
weeks 3 through 19 (September 29,
2003, through January 25, 2004), and 40
percent for weeks 20, 21, and 22
(January 26 through February 15, 2004).
The Committee recommended this
action unanimously at a meeting on July
1, 2003. This action is similar to those
taken the previous six seasons.

The Committee believes the over
shipment of smaller-sized red seedless
grapefruit has a detrimental effect on the
market. While there is a market for
small-sized red seedless grapefruit, the
availability of large quantities
oversupplies the fresh market with these
sizes and negatively impacts the market
for all sizes. These smaller sizes, 48 and
56, normally return the lowest prices
when compared to the other larger sizes.
However, when there is too much
volume of the smaller sizes available,
the overabundance of small-sized fruit
pulls the prices down for all sizes.

For the three seasons prior to the use
of percentage size regulation, 1994-95,
1995-96, and 1996—97, returns for red
seedless grapefruit had been declining,
often not returning the cost of
production. On-tree prices for red
seedless grapefruit had fallen steadily
from $6.87 per box (135 bushel) during
the 1991-92 season, to $3.38 per box
during the 1993-94 season, to $1.91 per
box during the 1996—97 season.

An economic study done by the
University of Florida—Institute of Food
and Agricultural Sciences in May 1997,
found that on-tree prices had fallen from
a high near $7.00 per carton in 1991-92
to around $1.50 per carton for the 1996—
97 season. The study projected that if
the industry elected to make no
changes, the on-tree price would remain
around $1.50 per carton. The study also
indicated that increasing minimum size
restrictions could help raise returns.

The Committee believes the over
shipment of smaller-sized red seedless
grapefruit contributed to these poor
returns for growers and to lower prices.
Based on available statistical
information, Committee members

concluded that once shipments of sizes
48 and 56 reached levels above 250,000
cartons per week, prices declined on
those and most other sizes of red
seedless grapefruit. The Committee
believed if shipments of small sizes
were maintained at around or below
250,000 cartons a week, prices would
stabilize and demand for larger, more
profitable sizes would increase.
Consequently, in 1996, the Committee
recommended changing their rules and
regulations to establish the procedures
in § 905.153 to limit the volume of small
red seedless grapefruit entering the
market. The Committee has successfully
used the provisions of § 905.153 to
address the problems associated with
the over shipment of small red seedless
grapefruit, recommending percentage of
size regulation during the first 11 weeks
of the 1997-98, 1998-99, 1999-2000,
and 2000-01 seasons, and for the first
22 weeks of the 2001-02 and 2002-03
seasons. Under percentage of size
regulation, prices increased and
movement stabilized when compared to
seasons without regulation.

The Committee believes for the 2003—
04 season small sized red seedless
grapefruit would again negatively
impact the market for all grapefruit if
not regulated. By regulating the volume
of small sizes entering the fresh market
for the first 22 weeks of the season,
shipments of sizes 48 and 56 can be
maintained near the 250,000-carton
level. To address the volume of small-
sized red seedless grapefruit available
and to prevent the over shipment of
small sizes, the Committee voted to
utilize the provisions of § 905.153 and
establish percentage of size regulation
for each of the 22 weeks of the
regulatory period for the 2003-04
season.

In making its recommendation, the
Committee considered the success of
previous percentage of size regulations
and their experience from past seasons.
At the meeting, the Committee reviewed
the results of a study commissioned to
determine the merit of percentage of
size regulation. The study completed by
Robert E. Barber, Jr., Director of
Economics, Florida Citrus Mutual,
entitled “An Econometric Spatial
Equilibrium Analysis of the 48/56 Red
Grapefruit Rule,” dated July 1, 2003,
evaluated the effectiveness of past
percentage of size regulation.

One of the Committee’s goals in
establishing percentage of size
regulation was to stabilize prices and
increase returns. The Committee
believes percentage of size regulation
has been effective in this area, and the
study shows this to be true. The study
estimates that percentage of size

regulation has increased total f.0.b.
revenues for red grapefruit by a total of
12 percent or $18.9 million over the six-
year period from 1997-98 to 2002—03,
averaging $3.15 million per season.
Each of the six seasons had an increase
in f.0.b. revenues ranging from a low of
$2.52 million during the 1999—-2000
season to a high of $3.73 million for the
2002-03 season. The f.0.b. prices per
carton are also estimated to have
increased by an average of 17 percent or
$1.00 per carton during this six-year
period.

In the three seasons prior to the first
percentage of size regulation in 1997—
98, prices of red seedless grapefruit fell
from a weighted average f.0.b. price of
$7.80 per carton in October to a
weighted average f.0.b. price of $5.50
per carton in December. In the six
seasons utilizing percentage of size
regulation, red seedless grapefruit
maintained higher prices throughout the
season with a weighted average f.0.b.
price of $8.10 per carton in October,
$7.06 per carton in December, and
remained at around $6.90 in April.

Average prices for the season have
also been higher during seasons with
percentage of size regulation. The
average season price for red seedless
grapefruit was $7.00 for the last six
years compared to $5.83 for the three
years prior to using percentage of size
regulation. The Barber study shows that
prices for the past six seasons would
have been from around $0.72 to $1.00
lower per carton without regulation.

On-tree prices for fresh red seedless
grapefruit have also been higher during
seasons with percentage of size
regulation than for the three seasons
prior to regulation. The average on-tree
price for fresh red seedless grapefruit
was $4.42 for the seasons 1997-98
through 2001-02 with percentage of size
regulation compared to $3.08 for the
three years prior to regulation.

The University of Florida, Citrus
Research and Education Center
published an estimated cost of
production for grapefruit for the 2001-
2002 season. The cost to produce
grapefruit for the fresh market was
estimated at $1,008.77 per acre for the
Indian River area, the major grapefruit
production area in Florida. Indian River
grapefruit production has averaged
around 417 boxes per acre. Based on the
cost of production, and the average
boxes per acre, growers need to earn a
total on-tree value (fruit going both to
the fresh market and to processing) of
approximately $2.42 per box in order to
break even. For the three seasons prior
to percentage of size regulation, the total
on-tree value averaged $1.78 per box.
Comparatively, for the seasons with
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regulation, 1997-98 through 2001-02,
the on-tree value has averaged $2.45 per
box for Indian River grapefruit.

Small growers have struggled the last
eight seasons to receive returns near the
cost of production. For many, the higher
on-tree returns produced under
percentage of size regulation have meant
the difference between profit and loss.

Another of the Committee’s goals in
establishing percentage of size
regulation was to help maintain the
price differential between the prices for
larger sizes and those for smaller sizes.
At the start of the season, larger-sized
fruit command a premium price. The
f.o.b. price can be $4 to $10 more a
carton than for the smaller sizes. The
last three seasons, the f.o.b. price for a
size 27 has averaged around $13.50 per
carton in October. This compares to an
average f.o.b. price of around $5.80 per
carton for a size 56 during the same
period. In the three years before the
issuance of a percentage size regulation,
the f.o.b. price for large sizes dropped to
within $1 or $2 of the f.0.b. price for
small sizes by the middle of the season
due to the oversupply of the smaller
sizes.

Percentage of size regulation has
helped sustain the price differential,
maintaining higher prices for the larger-
sized fruit. During the three years before
regulation, the average differential
between the carton price for a size 27
and a size 56 was $3.47 at the end of
October and dropped to $1.68 by mid-
December. In the six years with
percentage of size regulation, the
average differential between the carton
price for a size 27 and a size 56 was
$5.43 at the end of October, $3.78 in
mid-December, and remained at around
$3.10 the first week in May.

The Barber study also states that f.o.b.
revenues for larger sized red grapefruit
benefited substantially from percentage
of size regulation. Of the $18.9 million
increase in total fresh f.o.b. revenues for
red grapefruit the last six seasons,
nearly $16.7 million can be attributed to
gains made by fruit larger than sizes 48
and 56.

According to the Economic Analysis
and Program Planning Branch, USDA,
the margins between the prices for the
various sizes of red grapefruit have
remained fairly constant throughout the
seasons covered under percentage of
size regulation. However, if the
domestic market becomes glutted with
too many small-sized grapefruit (48 and
56), these margins would be negatively
impacted and total grower returns
would be reduced.

The goal of this percentage of size rule
is to reduce the volume of the least
valuable fruit in the market and

strengthen grower prices and revenues.
Without this rule, the fresh grapefruit
market will become glutted with small-
sized fruit, which will have a negative
impact on prices for larger-sized fruit
and grower returns. Absent this rule, the
price margins between sizes (23, 27, 32,
36, 40, 48, and 56) will diminish and
ultimately result in lower grower
returns. This rule is intended to fully
supply all markets for small sizes with
fresh red seedless grapefruit size 48 and
56, while avoiding oversupplying these
markets to the detriment of grower
revenues.

The Committee believes percentage of
size regulation has also helped stabilize
the volume of small sizes entering the
fresh market. During deliberations in
past seasons, Committee members
concluded once shipments of sizes 48
and 56 reached levels above 250,000
cartons per week, prices declined on
those and most other sizes of red
seedless grapefruit. The last six seasons
during the weeks regulated by a
percentage of size regulation, weekly
shipment of sizes 48 and 56 red seedless
grapefruit remained near or below
250,000 cartons for nearly 90 percent of
the regulated weeks. Also, based on the
Barber study, while percentage of size
regulation has been successful in
controlling the volume of small sizes
entering the fresh market, it has had
only a limited effect on total shipments.

In addition, an economic study by
Florida Citrus Mutual (Lakeland,
Florida) dated April 1998, also found
that the weekly percentage regulation
was effective. The study stated that part
of the strength in early season pricing
appeared to be due to the use of the
weekly percentage rule to limit the
volume of sizes 48 and 56. It said prices
were generally higher across the size
spectrum with sizes 48 and 56 having
the largest gains, and larger-sized
grapefruit also registering modest
improvements. The rule shifted the size
distribution toward the higher-priced,
larger-sized grapefruit, which helped
raise average f.0.b. prices. It further
stated that sizes 48 and 56 accounted for
only 17 percent of domestic shipments
during the same period in the 1997-98
season, as small sizes were used to
supply export customers with
preferences for small-sized grapefruit.

In addition to the success of past
regulations, there are other
circumstances warranting the
consideration of establishing percentage
of size regulation. For the three seasons,
1999-2000, 2000-01, and 2001-02, the
percentage of the remaining crop
represented by small sizes in February
averaged around 53 percent. This
compares to an average of 31 percent for

the same month for seasons 1995-96
through 1997-98. These three seasons,
1999-2000 through 2001-02, averaged a
greater percentage of smaller sizes
across each month, October through
February, than over the three seasons
1995-96 through 1997-98. For the seven
seasons prior to the 2002—03 season
there has been a movement toward an
increased volume of small sizes as a
percentage of the overall crop. For the
2002-03 season, grapefruit sized larger
than in the previous seasons and small
sizes were not as dominant a factor.
However, while the crop sized well
throughout last season, it is unclear how
the 2003-04 crop will size. It is possible
that the 2003-04 crop may produce the
volume of small sizes represented in the
majority of past seasons, making an
even greater supply of small-sized fruit
available for market.

Problems with the European and
Asian markets could also impact the
volume of small sizes available. These
markets have shown a strong demand
for the smaller-sized red seedless
grapefruit. However, the reduction in
shipments to these areas experienced
during the last few years is expected to
continue during the upcoming season
due to their weak economies. This could
result in a greater amount of small sizes
for remaining markets to absorb.

The market for processed grapefruit is
also a consideration. Approximately 48
percent of red seedless grapefruit is
used for processing, with the majority
being squeezed for juice. However, this
outlet offers limited returns and is
currently not profitable. Of the last six
years, only 1999-2000 produced on-tree
returns for processed red seedless
grapefruit exceeding $1 per box. When
on-tree returns for processed grapefruit
drop below a dollar, there is pressure to
shift a larger volume of the overall crop
to the fresh market to benefit from the
higher prices normally paid for fresh
fruit. From 1977 through 2000, the
differential between fresh prices and
processed prices has averaged $3.55 per
box. Consequently, growers prefer to
ship grapefruit to the fresh market.

Statistics from the Florida Department
of Citrus show there is currently a 40-
week inventory of red seedless
grapefruit juice from last season. By the
start of the season, it is projected that
over 35 weeks worth of juice will
remain in inventory. Due to current
inventories, on-tree prices for processed
red seedless grapefruit for the 2003-04
season will most likely mirror prices
from past seasons and remain below a
dollar. A fair percentage of red seedless
grapefruit shipped for processing are
smaller sizes. With limited returns for
processed grapefruit, an additional
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volume of small sizes could be shifted
toward the fresh market, further
aggravating problems with excessive
volumes of small sizes.

Further, red seedless grapefruit
production continues to exceed
demand. This has contributed to the low
returns and led to economic
abandonment. According to information
from the National Agricultural Statistics
Service, the seasons of 1995-96, 1996—
97, 1997-98, 2000-01, and 2001-02 had
an average economic abandonment of
two million boxes or more of red
seedless grapefruit. Data for the 2002—-03
season will not be published until
September. However, it is likely some
economic abandonment did occur last
season.

Economic abandonment and prices
falling below the cost of production
support the use of percentage of size
regulation to control the volume of
small sizes. The percentage of size
regulation has a positive impact on
price and is intended to make the most
economically viable fruit available to
the fresh market without oversupplying
small-sized fruit. The above
considerations further support the need
to control the volume of sizes 48 and 56
during the season to prevent small sizes
from overwhelming all markets.

The Committee believes the volume of
small red seedless grapefruit available
will have a detrimental effect on the
market if it is not controlled. Members
believe establishing weekly percentages
during the last six seasons has been
effective and that problems successfully
addressed by percentage of size
regulation will return without
regulation. Consequently, the
Committee believes weekly percentage
of size regulation should be established
for each of the 22 weeks of the
regulatory period for the 2003-04
season. The Committee recommended
establishing weekly percentages at 45
percent for the first two weeks, 35
percent for weeks 3 through 19, and 40
percent for weeks 20, 21, and 22.

The Committee considered the
percentages set last year as a basis for
discussing percentages for the 2003-04
season. They believe the percentages set
last year worked well, and decided to
make their initial recommendation for
each of the 22 weeks at the same levels.
Committee members believed setting
last season’s percentages higher than the
most restrictive level allowed of 25
percent had worked well, providing
some restriction while affording volume
for those markets that prefer small sizes.

Committee members believe if
shipments of small sizes are maintained
at around or below 250,000 cartons a
week, prices stabilize and demand for

larger, more profitable sizes increases.
The Committee considered the 250,000-
carton level when recommending the
weekly percentages. The first two weeks
are set at 45 percent because it is likely
there will only be a limited volume
shipped. In the last five seasons, total
shipments of red seedless grapefruit
have only exceeded 250,000 cartons
once in the first two weeks of the
season.

Setting weekly percentages at 35
percent for the majority of weeks
provides a total allotment of 252,610
cartons (35 percent of the total industry
base of 721,743 cartons) per week.
While this is slightly more than 250,000
cartons, it is unlikely all available
allotment will be used each week, and
this allows individual handlers some
additional flexibility. The increase to 40
percent for the last three weeks offers a
little more allotment providing some
transition to the period without
regulation and helps to prevent the
dumping of small sizes following the
end of regulation. The Committee
believes these percentages provide some
flexibility while holding weekly
shipments at sizes 48 and 56 close to the
250,000-carton mark.

More information helpful in
determining the appropriate weekly
percentages will be available after
August. At the time of the July meeting,
grapefruit had just begun to size, giving
little indication as to the distribution of
sizes. Only the most preliminary of crop
estimates was available, with the official
estimate not to be issued until October.
Further, the first reports on how the
crop is sizing will not be available until
after September. Consequently, the
Committee believes it is best to set
regulation at these levels, and then relax
the percentages later in the season if
conditions warrant.

The Committee recognized they could
meet again during the regulation period,
as needed, and use the most current
information to consider adjustments in
the weekly percentage rates. This will
help the Committee make the most
informed decisions as to whether the
established percentages are appropriate.
Any changes to the weekly percentages
set by this rule will require additional
rulemaking and the approval of USDA.

Therefore, this rule establishes weekly
percentages at 45 percent for the first
two weeks, 35 percent for weeks 3
through 19, and at 40 percent for weeks
20 through 22. This rule is intended to
fully supply all markets for small sizes
with fresh red seedless grapefruit sizes
48 and 56, while avoiding
oversupplying these markets to the
detriment of grower revenues. The
Committee plans to meet as needed

during the 22-week period to ensure
weekly percentages are at the
appropriate levels.

Under § 905.153, the quantity of sizes
48 and 56 red seedless grapefruit a
handler may ship during a regulated
week is calculated using the set weekly
percentage. Handlers can fill their
allotment with size 56, size 48, or a
combination of the two sizes such that
the total of these shipments is within
the established limits. The Committee
staff performs the specified calculations
and provides them to each handler. The
regulatory period begins the third
Monday in September, September 15,
2003. Each regulation week begins
Monday at 12 a.m. and ends at 11:59
p-m. the following Sunday.

Section 905.153(d) provides the
allowances for overshipments, loans,
and transfers of allotment. These
tolerances allow handlers the
opportunity to supply their markets
while limiting the impact of small sizes.

The Committee can also act on behalf
of handlers wanting to arrange allotment
loans or participate in the transfer of
allotment. Repayment of an allotment
loan is at the discretion of the handlers
party to the loan. The Committee will
inform each handler of the quantity of
sizes 48 and 56 red seedless grapefruit
they can handle during a particular
week, making the necessary adjustments
for overshipments and loan repayments.

Section 8e of the Act requires that
whenever grade, size, quality, or
maturity requirements are in effect for
certain commodities under a domestic
marketing order, including grapefruit,
imports of that commodity must meet
the same or comparable requirements.
This rule does not change the minimum
grade and size requirements under the
order, only the percentages of sizes 48
and 56 red grapefruit that may be
handled. Therefore, no change is
necessary in the grapefruit import
regulations as a result of this action.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
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behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 75 grapefruit
handlers subject to regulation under the
order and approximately 11,000 growers
of citrus in the regulated area. Small
agricultural service firms, including
handlers, are defined by the Small
Business Administration (SBA) as those
having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000
(13 CFR 121.201).

Based on industry and Committee
data, the average annual f.0.b. price for
fresh Florida red seedless grapefruit
during the 2002-03 season was
approximately $7.24 per % bushel
carton, and total fresh shipments for the
2002-03 season are estimated at 22.9
million cartons of red grapefruit.
Approximately 25 percent of all
handlers handled 75 percent of Florida’s
grapefruit shipments. Using the average
f.o.b. price, at least 75 percent of the
grapefruit handlers could be considered
small businesses under SBA’s
definition. Therefore, the majority of
Florida grapefruit handlers may be
classified as small entities. The majority
of Florida grapefruit producers may also
be classified as small entities.

The over shipment of small-sized red
seedless grapefruit contributes to poor
returns and lower on-tree values. This
rule limits the volume of sizes 48 and
56 red seedless grapefruit shipped
during the first 22 weeks of the 2003—
04 season by establishing weekly
percentages for each of the 22 weeks,
beginning September 15, 2003. This rule
sets the weekly percentages at 45
percent for weeks 1 and 2, 35 percent
for week 3 through week 19, and at 40
percent for weeks 20, 21, and 22. The
quantity of sizes 48 and 56 red seedless
grapefruit that may be shipped by a
handler during a particular week is
calculated using the percentages set.
This action supplies enough small red
seedless grapefruit, without saturating
all markets with small sizes. This action
will help stabilize the market and
improve grower returns. This rule uses
the provisions of § 905.153. Authority
for this action is provided in § 905.52 of
the order. The Committee unanimously
recommended this action at a meeting
on July 1, 2003.

While the establishment of volume
regulation may necessitate additional
spot picking, which could entail slightly
higher harvesting costs, in most cases
this is already a standard industry
practice. The Barber study indicates
spot picking would only fractionally
increase harvesting costs on just a small
segment of the boxes picked. In

addition, with spot picking, the persons
harvesting the fruit are more selective
and pick only the desired sizes and
qualities. This reduces the amount of
time and effort needed in sorting fruit,
because undersized fruit is not
harvested. This may result in a cost
savings through reduced processing and
packing costs. In addition, because this
regulation is only in effect for part of the
season, the overall effect on costs is
minimal. Consequently, this rule is not
expected to appreciably increase costs
to producers.

If a 25 percent restriction on small
sizes had been applied during the 22-
week period for the three seasons prior
to the 1997-98 season, an average of 3.1
percent of overall shipments during that
period would have been constrained by
regulation. A large percentage of this
volume most likely could have been
replaced by larger sizes for which there
are no volume restrictions. Under
regulation, larger sizes have been
substituted for smaller sizes with a
nominal effect on overall shipments.

In addition, handlers can transfer,
borrow or loan allotment based on their
needs in a given week. Handlers also
have the option of over shipping their
allotment by 10 percent in a week,
provided the over shipment is deducted
from the following week’s shipments.
Approximately 227 loans and transfers
were utilized last season. Statistics for
2002-03 show that, in only 2 weeks of
the regulated period was the total
available allotment used. Therefore,
with the weekly percentages for the
2003-04 season set at the same levels as
last season, the overall impact of this
regulation on total shipments should be
minimal.

The Committee believes establishing
percentage of size regulation during the
2003-04 season will have benefits
similar to those realized under past
regulations. Handlers and producers
have received higher returns under
percentage of size regulation. In the
three seasons prior to the first
percentage of size regulation in 1997—
98, prices of red seedless grapefruit fell
from a weighted average f.o.b. price of
$7.80 per carton in October to a
weighted average f.0.b. price of $5.50
per carton in December. In the six
seasons utilizing percentage of size
regulation, red seedless grapefruit
maintained higher prices throughout the
season with a weighted average f.0.b.
price of $8.10 per carton in October, to
an average f.o.b. price of $7.06 per
carton in December, and remained at
around $6.90 in April. Average prices
for the season have also been higher
during seasons with percentage of size
regulation. The average season price for

red seedless grapefruit was $7.00 for the
last six years compared to $5.83 for the
three prior years.

On-tree earnings per box for fresh red
seedless grapefruit have also improved
under regulation, providing better
returns to growers. The average on-tree
price for fresh red seedless grapefruit
was $4.42 for the seasons 1997-98
through 2001-02 with percentage of size
regulation, compared to $3.08 for the
three years prior to regulation. Small
growers have struggled the last eight
seasons to receive returns near the cost
of production. For many, the higher
returns provided by percentage of size
regulation meant the difference between
profit and loss.

Shipments during the 22 weeks
covered by this regulation account for
nearly 60 percent of the total volume of
red seedless grapefruit shipped to the
fresh market. Considering this volume
and the very limited returns from
grapefruit for processing, it is
imperative that returns from the fresh
market be maximized during this
period. Even a small increase in price
when coupled with the volume shipped
represents a significant increase in the
overall return to growers.

The Barber study stated that prices
rose anywhere from 12.9 percent or $.72
to 17.5 percent or $1.00 per % bushel
carton during percentage of size
regulation. Even if this action were only
successful in raising returns by $.10 per
carton, this increase in combination
with the substantial number of
shipments generally made during this
22-week period, would represent an
increased return of nearly $1.4 million.
Consequently, any increased returns
generated by this action should more
than offset any additional costs
associated with this regulation.

The purpose of this rule is to help
stabilize the market and improve grower
returns. Percentage of size regulation is
intended to reduce the volume of the
least valuable fruit in the market, and
shift it to those markets that prefer small
sizes. This regulation helps the industry
address marketing problems by keeping
small sizes (sizes 48 and 56) more in
balance with market demand without
glutting the fresh market with these
sizes.

This rule provides a supply of small-
sized red seedless grapefruit sufficient
to meet market demand, without
saturating all markets with these small
sizes. This action is not expected to
decrease the overall consumption of red
seedless grapefruit. With supply in
excess of demand, this rule is not
expected to impact consumer prices or
demand. The benefits of this rule are
expected to be available to all red
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seedless grapefruit growers and
handlers regardless of their size of
operation. This rule will likely help
small under-capitalized growers who
need additional weekly revenues to
meet operating costs.

The Committee considered several
alternatives when discussing this action.
One alternative discussed was changing
the way loans and transfers are handled.
Another alternative discussed was
changing the way allotment base is
calculated. The Committee agreed both
alternatives should first be thoroughly
reviewed by the Regulation
Subcommittee to consider options to
bring before the full Committee.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirements contained in this rule have
been previously approved by the Office
of Management and Budget (OMB) and
assigned OMB No. 0581-0189. As with
all Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sectors.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this rule. However, red
seedless grapefruit must meet the
requirements as specified in the U.S.
Standards for Grades of Florida
Grapefruit (7 CFR 51.760 through
51.784) issued under the Agricultural
Marketing Act of 1946 (7 U.S.C. 1621
through 1627).

The Committee’s meeting was widely
publicized throughout the citrus
industry and all interested persons were
invited to attend the meeting and
participate in Committee deliberations
on all issues. Like all Committee
meetings, the July 1, 2003, meeting was
a public meeting and all entities, both

large and small, were able to express
views on this issue. Interested persons
are invited to submit information on the
regulatory and informational impacts of
this action on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on
limiting the volume of small red
seedless grapefruit entering the fresh
market during the first 22 weeks of the
2003—-04 season. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule needs to be in
place when the regulatory period begins
September 15, 2003, and handlers need
time to consider their allotment and
how best to service their customers; (2)
the industry has been discussing this
issue for some time, and the Committee
has kept the industry well informed; (3)
this action has been widely discussed at
various industry and association

meetings, and interested persons have
had time to determine and express their
positions; (4) this action is similar to
those recommended in previous
seasons; and (5) this rule provides a 30-
day comment period and any comments
received will be considered prior to
finalization of this rule. A comment
period of 30 days is appropriate because
it will allow for any needed intra-
seasonal changes to be made in a timely
manner.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

» For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

» 1. The authority citation for 7 CFR Part
905 continues to read as follows:

Authority: 7 U.S.C. 601-674.

= 2. Section 905.350 is revised to read as
follows:

§905.350 Red seedless grapefruit
regulation.

This section establishes the weekly
percentages to be used to calculate each
handler’s weekly allotment of small
sizes. Handlers can fill their allotment
with size 56, size 48, or a combination
of the two sizes such that the total of
these shipments are within the
established weekly limits. The weekly
percentages for size 48 (3%6 inches
minimum diameter) and size 56 (356
inches minimum diameter) red seedless
grapefruit grown in Florida, which may
be handled during the specified weeks,
are as follows:

Weekl

Week percentayge
() 9/15/03 thrOUGN /21103 ..ot e ee et ste et s e s st s s s et e et en e e e et e en e s st e e ene st naen st n e e e sens e e enensneneenees 45
(b) 9/22/03 through 9/28/03 .... 45
(c) 9/29/03 through 10/5/03 .... 35
(d) 10/6/03 through 10/12/03 ...... 35
(e) 10/13/03 through 10/19/03 .... 35
(f) 10/20/03 through 10/26/03 35
(g) 10/27/03 through 11/2/03 ...... 35
(h) 11/3/03 through 11/9/03 ........ 35
(i) 11/120/03 through 11/16/03 35
() 12/17/03 through 11/23/03 35
(K) 11/24/03 through 11/30/03 35
(1) 12/1/03 thTOUGN L12/7/03 ..ot e e e et n e et en s e et e aen e s st ensees s st naen st enaenses st eraenassnaenannanss 35
(m) 12/8/03 through 12/14/03 35
(n) 12/15/03 through 12/21/03 ... 35
(0) 12/22/03 through 12/28/03 35
(o) I AT 1« T (o T T | 7 PSSR 35
(q) 1/5/04 through 1/11/04 35
(r) 1/12/04 through 1/18/04 35
(G WA L0 o gV oY o T 225 [0 RSP S 35
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Weekly
Week percentage
[ T2 07 1 1 (o TU o | T2 [ PSSP 40
(u) 2/2/04 through 2/8/04 .... 40
(D22 AT T (o T T | 2 Y PSSP 40

Dated: September 5, 2003.
A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—-23045 Filed 9-5-03; 12:37 pm]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7 CFR Parts 905 and 944

[Docket No. FV03-905-2 IFR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida and
Imported Grapefruit; Removing All
Seeded Grapefruit Regulations,
Relaxation of Grade Requirements for
Valencia and Other Late Type Oranges,
and Removing Quality and Size
Regulations on Imported Seeded
Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule removes the
regulations for seeded grapefruit under
the Florida citrus marketing order and
for seeded grapefruit imported into the
United States. The order regulates the
handling of oranges, grapefruit,
tangerines, and tangelos grown in
Florida (order) and is administered
locally by the Citrus Administration
Committee (committee). The change in
the import regulation is required under
section 8e of the Agricultural Marketing
Agreement Act of 1937. Production of
seeded grapefruit in Florida has
declined to the point that removing
seeded grapefruit from order
requirements will have no significant
impact on the grapefruit market. This
rule also relaxes minimum grade
requirements for domestic shipments of
fresh Valencia and other late type

oranges the last few weeks of the season.

The volume remaining at the end of the
season is small and has difficulty
meeting grade requirements. This rule
will help maximize shipments and
returns for fresh Valencia and other late
type oranges.

DATES: September 10, 2003; comments
received by November 10, 2003 will be

considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Washington, DC 20250-0237; Fax: (202)
720-8938, or E-mail:
moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
William Pimental, Southeast Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 799
Overlook Drive, Suite A, Winter Haven,
FL 33884; telephone: (863) 324—-3375,
Fax: (863) 325—-8793; or George Kelhart,
Technical Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,

Washington, DC 20250-0237; telephone:

(202) 720-2491, Fax: (202) 720-8938.
Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 84 and Marketing Order No. 905,
both as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

This rule removes the regulations for
seeded grapefruit under the order for
Florida citrus. Thus, handlers of seeded
grapefruit are no longer subject to
minimum grade, size, assessment, and
reporting requirements under the order.
Production has declined to the point
that removing seeded grapefruit from
order requirements will have no
significant impact on the grapefruit
market. This rule also relaxes the
minimum grade requirements for
domestic shipments of fresh Valencia
and other late type oranges the last few
weeks of the season. For the purposes of
this interim final rule, the term
“domestic shipments” includes
shipments between the production area
and any point outside thereof in the 48
contiguous States and the District of
Columbia of the United States. The
volume of fruit remaining at the end of
the season is small and has difficultly
meeting grade requirements. This rule
will help the industry maximize fresh
shipments and returns for Valencia and
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other late type oranges. These actions
were unanimously recommended by the
committee at its meeting on July 1,
2003.

Sections 905.51 and 905.52 of the
order authorize the committee to
recommend minimum grade and size
regulation to USDA. The grade and size
requirements are designed to provide
fresh markets with citrus fruit of
acceptable quality and size. This helps
create buyer confidence and contributes
to stable marketing conditions. This is
in the interest of growers, handlers, and
consumers, and is designed to increase
returns to Florida citrus growers.

Section 905.306 of the order’s rules
and regulations specifies the minimum
grade and size requirements for different
varieties of fresh Florida citrus. Such
requirements for domestic shipments
are specified in § 905.306 in Table I of
paragraph (a), and for export shipments
in Table II of paragraph (b). Currently,
the minimum grade for domestic seeded
grapefruit is a U.S. No. 1 as specified in
the U.S. Standard for Grades of Florida
Grapefruit (7 CFR 51.750 through
51.784), with a minimum size of 31246
inches in diameter for domestic
shipments, and 396 inches for export
shipments. The minimum grade for
domestic Valencia and other late type
oranges is a U.S. No. 1 as specified in
the U.S. Standard for Grades of Florida
Oranges and Tangelos (7 CFR 51.1140
through 51.1179), with a minimum size
of 28416 inches in diameter for both
domestic and export shipments.

Under §§905.51 and 905.52 of the
order, the committee has authority to
recommend to USDA the varieties of
citrus to be regulated. This rule modifies
§905.306 by removing seeded grapefruit
from the list of entries in Table I of
paragraph (a), and in Table II of
paragraph (b). The removal of seeded
grapefruit from these tables has the
effect of removing the grade and size
requirements for seeded grapefruit
under the order. Also, assessment and
reporting requirements would no longer
apply to seeded grapefruit. In addition,
this rule further amends Table I of
§905.306 by reducing the minimum
grade requirements for domestic
shipments of fresh Valencia and other
late type oranges from U.S. No. 1 to U.S.
No. 2 external grade from June 15 to July
31, each season.

In making its recommendation, the
committee recognized that seeded
grapefruit is no longer significant in
terms of shipments and market share.
During the 2002—-03 season, only 150
cartons of seeded grapefruit were
shipped to the fresh market. This is
down from 4,705 cartons shipped in the
1998-99 season. Currently, shipments of

seeded grapefruit represent less than
.0005 percent of fresh shipments of
Florida grapefruit. Seeded grapefruit
production has declined as new
seedless varieties have been developed
and planted. Consequently, the
committee determined that removing
seeded grapefruit varieties from the
order regulations will not have a
negative impact on the grapefruit
market.

In addition, this rule also relaxes the
minimum grade requirements for
domestic shipments of fresh Valencia
and other late oranges. The committee
recommended reducing the minimum
grade requirements for Valencia and
other late type oranges from a U.S. No.
1to a U.S. No. 2 external grade with a
U.S. No. 1 internal grade from June 15,
2004, to July 31, 2004, and during the
same period of each season thereafter.
Valencia and late type oranges have
difficulty meeting grade requirements
late in the season. This is usually due
to regreening, which is considered a
defect under the U.S. Standard for
Grades of Oranges.

At the end of the season growers still
have a limited volume of unharvested
Valencia and late type oranges. The
volume of fruit remaining after June 15
is small, averaging less than 5 percent
of the crop over the last 5 years. The
committee believes that permitting the
shipment of a U.S. No. 2 external grade
during the specified time would help
the industry maximize fresh shipments
and returns for Valencia and other late
type oranges. Consequently, the
committee recommended that during
the period June 15 to July 31 the grade
standard be lowered to U.S. No. 2
external grade with U.S. No. 1 internal
grade for Valencia and other late type
oranges shipped to domestic markets.

Section 8e of the Act provides that
when certain domestically produced
commodities, including grapefruit, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, and maturity requirements.
Since this rule removes the minimum
size and grade requirements for seeded
grapefruit under the domestic handling
regulations, a corresponding change to
the import regulations is necessary.

Minimum grade and size
requirements for grapefruit imported
into the United States are currently in
effect under § 944.106 (7 CFR 944.106).
The minimum grade and size
requirements are specified in a table in
paragraph (a) of § 944.106. This rule
removes the minimum grade and size
requirements for imported seeded
grapefruit to reflect the change being

made under the order for seeded
grapefruit grown in Florida.

Section 8e import requirements for
oranges are based on the marketing
order for South Texas oranges and as
such will not be impacted by this
relaxation.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 75 grapefruit
and Valencia and other late type orange
handlers subject to regulation under the
order, approximately 11,000 producers
of Florida citrus in the regulated area,
and approximately 10 grapefruit
importers. Small agricultural service
firms are defined by the Small Business
Administration (13 CFR 121.201) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.

Based on industry and Committee
data, the average annual f.0.b. price for
fresh Florida grapefruit during the
2002-03 season was approximately
$7.24 per %5 bushel carton, and total
fresh shipments for the 2002—-03 season
are estimated at 28.3 million cartons of
grapefruit. The average annual f.0.b.
price for fresh Florida Valencia and
other late type oranges during the 2002—
03 season was approximately $6.99 per
carton, and total fresh shipments are
estimated at 3,669,000 cartons.
Approximately 25 percent of all
handlers handled 75 percent of Florida’s
grapefruit and Valencia and other late
type orange shipments. Using the
average f.0.b. prices, at least 75 percent
of the grapefruit and Valencia and other
late type orange handlers could be
considered small businesses under
SBA’s definition. Therefore, the
majority of Florida grapefruit and
Valencia and other late type orange
handlers may be classified as small
entities. In addition, based on
information from the Foreign
Agricultural Service, USDA, the dollar
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value of imported grapefruit ranged
from $902,000 in 1998 to $2,018,000
during the 2002 season. Using these
numbers, all grapefruit importers may
be classified as small entities. The
majority of Florida grapefruit and
Valencia and other late type orange
producers may also be classified as
small entities.

This rule removes seeded grapefruit
from regulation under the order.
Handlers of seeded grapefruit will no
longer be required to meet the minimum
grade and size requirements and will
not be subject to assessments and
reporting requirements. Removing these
varieties from the minimum grade and
size requirements will have no
significant impact on the grapefruit
market. This rule also reduces the
minimum grade requirements for
domestic shipments of fresh Valencia
and other late type oranges from U.S.
No. 1 to U.S. No. 2 external grade from
June 15 to July 31 each season. This rule
will help maximize shipments and
returns for fresh Valencia and other late
type oranges.

Sections 905.51 and 905.52 of the
order authorize the committee to
recommend minimum grade and size
regulation to USDA. Section 905.306 of
the order’s rules and regulation specifies
the regulation period and the minimum
grade and size requirements for different
varieties of fresh Florida citrus. The
Committee unanimously recommended
this action at a meeting on July 1, 2003.

During the 2002—2003 season, only
150 cartons of seeded grapefruit were
shipped out of a total of 28.3 million %5
bushel cartons of seedless grapefruit.
Production of seeded varieties has
declined as newer seedless varieties
have been developed and planted.
Current market share and shipment
levels justify removal of the order
requirements for seeded grapefruit.

Valencia and late type oranges have
difficulty meeting grade requirements
late in the season. At the end of the
season, growers still have a limited
volume of unharvested Valencia and
late type oranges. The volume of fruit
remaining after June 15 is small,
averaging less than 5 percent of the crop
over the last 5 years. The committee
believes permitting the shipment of a
U.S. No. 2 external grade with a
minimum U.S. No. 1 internal grade from
June 15 to July 31 for domestic
shipments will help the industry
maximize fresh shipments and returns
for Valencia and other late type oranges.

This rule is expected to have a
positive impact on affected entities as it
relaxes handling requirements. With
this rule removing seeded grapefruit
from the varieties regulated, handlers

will be able to market these varieties
free from order requirements. In
addition, the relaxation in grade
requirements from June 15 to July 31
each season for Valencia and other late
type oranges will allow handlers to
make additional supplies available for
the fresh domestic market, thus,
increasing returns. No additional costs
are imposed on growers, handlers, and
importers with this rule. The benefits
derived from this change are expected to
benefit both large and small entities
equally.

During the period January 1 through
December 31, 2002, imports of
grapefruit totaled 23,246 metric tons
(approximately 1,100,000 cartons). The
Bahamas were the principal source,
accounting for nearly 99 percent of the
total. Remaining imports were supplied
by Israel. Most imported grapefruit
enters the United States from October
through May.

Section 8e of the Act provides that
when certain domestically produced
commodities, including grapefruit, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality and maturity requirements.
Because this rule changes the
requirements for domestic seeded
grapefruit shipments, this change must
also be applicable to imported
grapefruit. This rule removes the import
requirements for seeded grapefruit. This
regulation will benefit importers to the
same extent that it benefits Florida
grapefruit producers and handlers.

One alternative to this action was to
make no changes to the order’s handling
regulations. However, the committee
believes seeded grapefruit varieties have
no significant impact on the grapefruit
market and that action should be taken
to remove them from the handling
regulations. In addition, the committee
believes making additional supplies of
oranges available late in the season may
increase returns. Therefore, the
alternative of making no changes was
rejected.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
citrus handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. In addition, USDA has
not identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.

Further, the Committee’s meeting was
widely publicized throughout the citrus
industry and all interested persons were
invited to attend the meeting and

participate in Committee deliberations.
Like all Committee meetings, the July 1,
2003, meeting was a public meeting and
all entities, both large and small, were
able to express their views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on the
removal of seeded grapefruit from
requirements currently prescribed under
the marketing order for Florida citrus
and the grapefruit import regulation.
This rule also invites comments on the
relaxation of minimum grade
requirements for fresh Valencia and
other late type oranges. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this rule.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) Handlers will begin
shipments of seeded grapefruit in mid-
September 2003 and the removal of
regulations should be effective by that
time; (2) the committee recommended
these changes at a public meeting and
interested parties had an opportunity to
provide input; and (3) this rule provides
a 60-day comment period and any
comments received will be considered
prior to finalization of this rule.

List of Subjects
7 CFR Part 905
Grapefruit, Marketing agreements,

Oranges, Reporting and recordkeeping
requirements.
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7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.
= For the reasons set forth in the
preamble, 7 CFR parts 905 and 944 are
amended as follows:
= 1. The authority citation for 7 CFR
parts 905 and 944 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

= 2. Section 905.306 is amended by:

= a. In paragraph (a), by removing under
the heading “Grapefruit”, entries for
“Seeded, except red” and “Seeded, red”
from Table I and under the heaading
“Oranges” revising the entry for
“Valencia and other late type”’;

= b. In paragraph (b), by removing under
the heading “Grapefruit” entries for
“Seeded, except red” and “Seeded, red”’
from Table II.

The revisions to Table I read as
follows:

§905.306 Orange, Grapefruit, Tangerine,
and Tangelo Regulation.

(a)* * ok

TABLE |
Minimum
Variety Regulation period Minimum grade diameter
(inches)
() @ ©) @
* * * * * * *
Valencia and other late type ..........ccccec.... August 1 June 14 U.S. No. 1, U.S. No. 2, External 2%16
June 15 July 31 .ooooiiiiiiie U.S. No. 1, Internal .......cccccevevvivieininnennens 2%16
* * * * * * *
* * * * *

PART 944—FRUITS; IMPORT
REGULATIONS

= 3.In § 944.106(a), the entry for

“Seeded” is removed from the table.
Dated: September 4, 2003.

A.J. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 03—-22948 Filed 9—4-03; 3:16 pm]
BILLING CODE 3410-02-P

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

12 CFR Parts 545 and 550

[No. 2003-44]

RIN 1550-AB80

Federal Savings Associations—

Operations, Agency Offices; Fiduciary
Powers of Savings Associations

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Final rule.

SUMMARY: The Office of Thrift
Supervision (OTS) is issuing a final rule
amending its regulation governing
agency offices of federal savings
associations to conform that regulation
to recent changes to OTS’s fiduciary
activities regulations. OTS is also
removing an incorrect parenthetical in
12 CFR 550.136, OTS’s regulation
governing the extent to which state law

applies to the fiduciary activities of a
federal savings association.

EFFECTIVE DATE: September 9, 2003.
FOR FURTHER INFORMATION CONTACT:
Timothy P. Leary, Counsel (Banking &
Finance), Regulations and Legislation
Division, (202) 906—-7170, Kevin
Corcoran, Special Counsel, Business
Transactions Division, (202) 906—6962,
Office of the Chief Counsel; or Judith
McCormick, Trust Specialist,
Examination Policy Division, (202) 906—
5636, Office of Supervision, Office of
Thrift Supervision, 1700 G Street, NW.,
Washington, DC 20552.
SUPPLEMENTARY INFORMATION:

I. Background and Discussion

On December 12, 2002, OTS amended
its regulations governing the fiduciary
activities of federal savings associations,
found at 12 CFR part 550.* One of those
amendments was to 12 CFR 550.70,
which sets out when a federal savings
association must obtain OTS approval
or file a notice before exercising
fiduciary powers. Under that rule, ifa
federal savings association wants to
commence fiduciary activities in a new
state that are not materially different
from those that OTS has already
approved for the association, it need not
file a new fiduciary powers application.
Rather, the association needs to file,
within ten days after commencing the
activities in the new state, a written
notice that identifies the new state,
describes the fiduciary activities the
association is conducting in the new

167 FR 76293 (December 12, 2002).

state, and provides sufficient
information supporting a conclusion
that those activities are permissible in
the new state. If an association proposes
to open an agency office in any state to
perform only activities ancillary to its
fiduciary business, or to open a new
agency office in a state in which the
association is already conducting
approved fiduciary activities, no
fiduciary application or notice is
required.

To minimize potential confusion
about applicable procedures, OTS today
is conforming its agency office
regulation, 12 CFR 545.96, to reflect this
change in the fiduciary activities
regulations. Under subparagraph (a) of
§545.96, a federal savings association
may, without OTS’s approval, establish
and maintain agency offices that only
service and originate (but not approve)
loans and contracts, or manage or sell
real estate owned by the federal savings
association. Subparagraph (b) of the
regulation states that, except for
payment on savings accounts, a federal
savings association may conduct
activities not listed in subparagraph (a)
at an agency office with OTS approval.
The regulation does not currently
address fiduciary activities, nor does it
indicate how it interacts with part 550.

In the preamble to the proposed
amendments to § 550.70, OTS explained
in detail why a new fiduciary powers
application was not necessary when a
federal savings association wanted to
conduct already approved fiduciary
activities in a new state:
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When OTS reviews an initial application
for fiduciary powers, it analyzes a number of
factors including, among others, the federal
savings association’s financial and
managerial resources, its history of regulatory
compliance, and level of fiduciary expertise
[citation omitted]. In light of this initial
review, OTS believes that a new application
is not always necessary to ensure safe and
sound fiduciary operations when a federal
savings association with existing trust
powers expands its operations. * * *
Application and notice requirements under
the proposed rule would distinguish between
new activities that materially differ from
previously approved fiduciary activities and
other types of activities. * * * [Tlhe
proposed rule would require a federal
savings association with previously approved
trust powers to submit a complete trust
application and obtain prior OTS approval
before it may conduct fiduciary activities that
are materially different from activities
approved in the initial trust application.

* * * OTS does not believe that a federal
savings association engages in materially
different activities when it merely expands
the geographic scope of previously approved
activities. Accordingly, the proposed rule
would not require a new application before
the federal savings association commences
such activities.

The same reasoning applies even when
the association creates a new agency
office to conduct previously approved
fiduciary activities or activities ancillary
to its fiduciary business.

Accordingly, OTS believes that it does
not need to approve an agency office
that a federal savings association creates
to conduct these activities. OTS
therefore is amending 12 CFR 545.96 to
add fiduciary activities to subparagraph
(a). Under the new rule, a federal
savings association may, without OTS
approval, establish and maintain an
agency office that engages only in one
or more of the following activities: (1)
Servicing or originating (but not
approving) loans and contracts; (2)
managing or selling real estate owned by
the federal savings association; or (3)
conducting fiduciary activities or
activities ancillary to the association’s
fiduciary business. Under 12 CFR
550.70, of course, when an association
establishes an agency office to conduct
fiduciary activities in a new state, the
association must file, within ten days
after commencing those activities, a
written notice containing the
information required under 12 CFR
550.125.2 Moreover, for clarification
purposes, we are amending § 545.96 to
change all references in the regulation
from ‘“‘agency” and ‘“‘agencies” to

2 Section 550.125 requires that the notice identify
the new state, describe the fiduciary activities that
the association will conduct in that state, and
provide sufficient information supporting a
conclusion that the activities are permissible in that
state.

“agency office” and “Agency offices,”
respectively.

OTS is also amending 12 CFR 550.136
to remove an incorrect reference to state
law. Section 550.136 did not appear in
the proposed rule, published on June
11, 2002, but was adopted in response
to comments on different language that
had been proposed. It was published for
the first time on December 12, 2002 and
became effective January 1, 2003. Since
the effective date, it has come to OTS’s
attention that one of the parenthetical
descriptions in that section is incorrect.

Specifically, in the list of state laws
that apply to the fiduciary operations of
federal savings associations by virtue of
12 U.S.C. 1464(n), OTS included a
reference to ““State laws regarding
investments in state trust companies.”
Section 1464(n), however, contains no
reference to state laws regarding thrift
investments in state trust companies.
Accordingly, we are amending
§550.136(a) to remove the reference to
state laws regarding investments in state
trust companies.

* % %

II. Need for an Immediately Effective
Final Rule

OTS finds that there is good cause to
dispense with prior notice and comment
on this final rule and with the 30-day
delay of effective date mandated by the
Administrative Procedure Act.? OTS
believes that following those procedures
in today’s rulemaking would be
unnecessary and contrary to public
interest because the rule achieves
regulatory consistency, minimizes
potential confusion, and reduces
regulatory burden. There is no reason to
delay these results. Under the clarified
rule, a federal savings association that
wants to establish an agency office to
conduct previously approved fiduciary
activities, or activities ancillary to the
association’s fiduciary business, must
follow only the procedures in 12 CFR
part 550. The amendment to § 550.136
merely conforms the regulatory
provisions to the parallel statutory
provisions. These changes will not
detrimentally affect savings associations
or others.

Section 302 of the Riegle Community
Development and Regulatory
Improvement Act of 1994 provides that
regulations that impose additional
reporting, disclosure, or other new
requirements may not take effect before
the first day of the quarter following
publication.# This section does not
apply because this final rule imposes no
additional requirements and results in

35 U.S.C. 553.
4Pub. L. 103-325, 12 U.S.C. 4802.

consistency between existing
regulations.

IIL. Regulatory Flexibility Act

An initial regulatory flexibility
analysis under the Regulatory
Flexibility Act (RFA) is required only
when an agency must publish a notice
of proposed rulemaking.5 As already
noted, OTS has determined that
publication of a notice of proposed
rulemaking is not necessary for this
final rule. Accordingly, the RFA does
not require an initial regulatory
flexibility analysis. Nevertheless, OTS
has considered the likely impact of the
rule on small entities and, pursuant to
section 605(b) of the Regulatory
Flexibility Act, the OTS Director
certifies that this regulation will not
have a significant economic impact on
a substantial number of small entities.

IV. Executive Order 12866

OTS has determined that this final
rule does not constitute a “significant
regulatory action” for purposes of
Executive Order 12866.

V. Unfunded Mandates Act

OTS has determined that the final
rule will not result in expenditures by
state, local, or tribal governments or by
the private sector of $100 million or
more. Accordingly, this rulemaking is
not subject to section 202 of the
Unfunded Mandates Act.

List of Subjects

12 CFR Part 545

Accounting, Consumer protection,
Credit, Electronic funds transfers,
Investments, Reporting and
recordkeeping requirements, Savings
associations.

12 CFR Part 550

Savings associations, Trusts and
trustees.
= Accordingly, OTS amends chapter V,
title 12, Code of Federal Regulations as
set forth below.

PART 545—[AMENDED]

= 1. The authority citation for part 545

continues to read as follows:
Authority: 12 U.S.C. 1462a, 1463, 1464,

1828.

= 2. Amend § 545.96, including the

section heading, as follows:

= a. Remove the words “agency” and

“agencies” and add, in their place, the

words “agency office” and “‘agency

offices,” respectively.

= b. Revise paragraph (a) of § 545.96 as

follows:

55 U.S.C. 603.
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§545.96 Agency office.

(a) General. A Federal savings
association may establish or maintain an
agency office that engages only in one
or more of the following activities: (1)
Servicing or originating (but not
approving) loans and contracts; (2)
managing or selling real estate owned by
the Federal savings association; or (3)
conducting fiduciary activities or
activities ancillary to the association’s
fiduciary business in compliance with
subpart A of part 550 of this chapter.

* * * * *

PART 550—[AMENDED]

= 3. Amend § 550.136(a) by revising the
third sentence to read as follows:

§550.136 To what extent do State laws
apply to my fiduciary operations?

* * *Accordingly, Federal savings
associations may exercise fiduciary
powers as authorized under Federal
law, including this part, without regard
to State laws that purport to regulate or
otherwise affect their fiduciary
activities, except to the extent provided
in 12 U.S.C. 1464(n) (State laws
regarding scope of fiduciary powers,
access to examination reports regarding
trust activities, deposits of securities,
oaths and affidavits, and capital) or in
paragraph (c) of this section.

* * * * *

Dated: September 2, 2003.

By the Office of Thrift Supervision.
James E. Gilleran,
Director.
[FR Doc. 03—22778 Filed 9-8—03; 8:45 am]
BILLING CODE 6720-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM263, Special Conditions No.
25-245-SC]

Special Conditions: Sabreliner Model
NA-265 Series Airplanes; High
Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Sabreliner Model NA-265
series airplanes, modified by Sabreliner
Corporation. These modified airplanes
will have a novel or unusual design
feature when compared to the state of
technology envisioned in the

airworthiness standards for transport
category airplanes. The modification
incorporates the installation of Air Data
systems that perform critical functions
by providing altitude, airspeed, or other
critical data. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for the protection of these systems from
the effects of high-intensity radiated
fields (HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is August 28, 2003.
Comments must be received on or
before October 9, 2003.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-113), Docket No.
NM263, 1601 Lind Avenue SW.,
Renton, Washington, 98055—4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. All comments must be marked:
Docket No. NM263.

FOR FURTHER INFORMATION CONTACT:
Mark Quam, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98055—4056;
telephone (425) 227-2145; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment are impracticable because
these procedures would significantly
delay certification of the airplane and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance; however, the FAA invites
interested persons to participate in this
rulemaking by submitting written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive

public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On May 21, 2003, Sabreliner
Corporation, Pierre Laclede Center, 7733
Forsyth Boulevard, Suite 1500, St.
Louis, Missouri 63105-1821, applied for
a supplemental type certificate (STC) to
modify Sabreliner Model NA-265 series
airplanes. These airplanes are approved
under Type Certificate No. A2WE. The
Model NA—-265 series are small
transport category airplanes powered by
two aft-mounted Pratt and Whitney
Turbo Wasp JT12A engines, with the
exception of the Model NA-265-65,
which has two Air Research TFE731
turbofan engines, and the Model NA—
265-80, which has two GE Model CF700
turbofan engines. These airplanes
operate with a 2-pilot crew and can hold
from 4 to 10 passengers depending on
the model within the series. The NA—
265 series have a maximum takeoff
weight of 17,450 to 24,000 pounds,
depending on the brake installation and
model within the series.

The modification incorporates the
installation of Air Data systems
(combinations of Air Data Display Units,
Air Computer, Air Data Sensor, and/or
Altimeter) that perform critical
functions by providing altitude,
airspeed, or other critical data. These
systems use electronics to a far greater
extent than the original instrument
systems, and may be more susceptible to
electrical and magnetic interference
caused by high-intensity radiated fields
(HIRF). The disruption of these signals
could result in loss of altitude, or
present misleading information to the
pilot.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Sabreliner Corporation must
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show that the Model NA-265 series
airplanes, as changed, continue to meet
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A2WE, or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The certification
basis for the modified Sabreliner NA—
265 series airplanes includes Civil Air
Regulation (CAR) 4b, dated December
31, 1953, as amended by Amendments
4b—1 through 4b—9. In addition, under
§21.101(b)(1), Amendment 25-69, the
following sections of 14 CFR part 25
apply to the air data, altimeter, and
display systems installed on the
Sabreliner NA—265 series airplanes:
§§25.1309(a), (c), (e), (f), and (g),
25.1321(a), (b), (d), and (e), 25.1331, and
25.1335 as amended by Amendment 25—
41; and §25.1316, as amended by
Amendment 25-80. The certification
basis also includes other amendments
and special conditions, as noted in Type
Certificate Data Sheet (TCDS) No.
A2WE, that are not relevant to these
special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(that is, CAR 4b, as amended) do not
contain adequate or appropriate safety
standards for the Sabreliner Model NA-
265 series airplanes because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Sabreliner Model NA—
265 series airplanes must comply with
the fuel vent and exhaust emission
requirement of SFAR 27 (now codified
as 14 CFR part 34) and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38, and become part of the
type certification basis in accordance
with §21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Sabreliner
Corporation apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. A2WE to incorporate the
same or similar novel or unusual design
features, these special conditions would
also apply to the other model under the
provisions of § 21.101.

Novel or Unusual Design Features

As noted earlier, the Sabreliner Model
NA-265 series airplanes modified by

Sabreliner Corporation will incorporate
the installation of Air Data systems that
perform critical functions. Because
these advanced systems use electronics
to a far greater extent than the original
altimetry system, they may be more
susceptible to electrical and magnetic
interference caused by high-intensity
radiated fields (HIRF) external to the
airplane. The current airworthiness
standards of part 25 do not contain
adequate or appropriate safety standards
for the protection of this equipment
from the adverse effects of HIRF.
Accordingly, these systems are
considered to be a novel or unusual
design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Model NA—-265 series airplanes,
modified by Sabreliner to include the
new Air Data systems. These special
conditions require that the Air Data
systems, which perform critical
functions, be designed and installed to
preclude component damage and
interruption of function due to both the
direct and indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, and the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics/electronics and
electrical systems to HIRF must be

established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 OR 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)
Peak Average

10 kHz-100 kHz 50 50
100kHz-500

[ AR 50 50
500 kHz-2 MHz 50 50
2 MHz-30 MHz 100 100
30 MHz-70 MHz 50 50
70 MHz-100

MHz ............... 50 50
100 MHz-200

MHz ............... 100 100
200 MHz-400

MHz ............... 100 100
400 MHz-700

MHz .............. 700 50
700 MHz-1GHz 700 100
1 GHz-2 GHz ... 2000 200
2 GHz-4 GHz ... 3000 200
4 GHz—6 GHz ... 3000 200
6 GHz-8 GHz ... 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

Note.—The field strengths are expressed in
terms of peak of the root-mean-square (rms)
over the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Sabreliner
Model NA—-265 series airplanes
modified by Sabreliner. Should
Sabreliner Corporation apply at a later
date for a supplemental type certificate
to modify any other model included on
Type Certificate No. A2WE to
incorporate the same or similar novel or
unusual design feature, these special
conditions would apply to that model as
well under the provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features on Sabreliner
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Model NA—265 series airplanes
modified by Sabreliner Corporation. It is
not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

The substance of these special
conditions has been subjected to the
notice and comment procedure in
several prior instances and has been
derived without substantive change
from those previously issued. Because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
Sabreliner Model NA-265 series
airplanes modified by Sabreliner
Corporation.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions. Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, on August
28, 2003.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-22798 Filed 9-8-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM264, Special Conditions No.
25-246-SC]

Special Conditions: Gulfstream
Aerospace LP 1125 Westwind Astra;
High Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Gulfstream Aerospace LP
1125 Westwind Astra airplanes
modified by Garrett Aviation Services.
These modified airplanes will have
novel or unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. The modification
incorporates the upgrade of one Air Data
Computer system and the installation of
a second Air Data Computer system,
both of which perform critical
functions. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity-radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is August 28, 2003.
Comments must be received on or
before October 9, 2003.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-113),
Docket No. NM264, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM264.

FOR FURTHER INFORMATION CONTACT:
Meghan Gordon, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (425) 227-2138; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment is impracticable, because
these procedures would significantly
delay certification of the airplane and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance; however, the FAA invites
interested persons to participate in this
rulemaking by submitting written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive as well as a report
summarizing each substantive public
contact with FAA personnel concerning
these special conditions. The docket is
available for public inspection before
and after the comment close date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 7:30 a.m. and
4 p.m., Monday through Friday, except
Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late, if it is possible to do so
without incurring expense or delay. We
may change these special conditions,
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On July 2, 2003, Garrett Aviation
Services, 1200 North Airport Drive,
Capital Airport, Springfield, IL 62707,
applied for a supplemental type
certificate (STC) to modify Gulfstream
Aerospace LP Model 1125 Westwind
Astra airplanes approved under Type
Certificate No. A16NM. The Model 1125
Westwind Astra is a small transport
category airplane, powered by two
Turbofan Engines; the airplane has a
maximum takeoff weight of 24,800
pounds. The Model 1125 Westwind
Astra operates with a 2-pilot crew and
holds up to 9 passengers. The
modification incorporates the upgrade
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of the single Rockwell Collins ADS—-85
Air Data System and the installation of
an Innovative Solutions & Support Air
Data Display Unit and a 2-inch Standby
Altimeter. These avionics/ electronics
and electrical systems have the potential
to be vulnerable to high-intensity
radiated fields (HIRF) external to the
airplane.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Garrett Aviation Services must
show that the Model 1125 Westwind
Astra airplanes, as modified, continue to
meet the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A16NM or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The certification
basis for the Model 1125 Westwind
Astra airplanes includes 14 CFR part 25,
dated February 1, 1965, through
Amendment 25-54, except for special
conditions and exceptions noted in
Type Certificate Data Sheet (TCDS)
A16NM.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the Gulfstream Aerospace
LP Model 1125 Westwind Astra
airplanes modified by Garrett Aviation
Services because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Gulfstream Aerospace
LP 1125 Westwind Astra airplanes
modified by Garrett Aviation Services
must comply with the fuel vent and
exhaust requirements of 14 CFR part 34
and the noise certification requirements
of 14 CFR part 36, and the FAA must
issue a finding of regulatory adequacy

pursuant to § 611 of Public Law 92-574,
the “Noise Control Act of 1972.”

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38, and become part of the
type certification basis in accordance
with §21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Garrett Aviation
Services apply at a later date for a
supplemental type certificate to
incorporate the same or similar novel or
unusual design features, these special
conditions would also apply to the other
model.

Novel or Unusual Design Features

As noted earlier, the Gulfstream
Aerospace LP Model 1125 Westwind
Astra airplanes modified by Garrett
Aviation Services will incorporate the
upgrade of the single Rockwell Collins
ADS-85 Air Data System and the
installation of an Innovative Solutions &
Support Air Data Display Unit and a 2-
inch Standby Altimeter that will
perform critical functions. These
systems may be vulnerable to HIRF
external to the airplane. The current
airworthiness standards of part 25 do
not contain adequate or appropriate
safety standards for the protection of
this equipment from the adverse effects
of HIRF. Accordingly, these systems are
considered to be a novel or unusual
designs.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by

reference, special conditions are needed
for the Gulfstream Aerospace LP Model
1125 Westwind Astra airplanes
modified by Garrett Aviation Services.
These special conditions require that
new avionics/electronics and electrical
systems that perform critical functions
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters and the advent of space and
satellite communications, coupled with
electronic command and control of the
airplane, the immunity of critical
avionics/electronics and electrical
systems to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)
Peak Average
10 kHz-100 kHz 50 50
100 kHz-500 kHz .. 50 50
500 kHz-2 MHz ..... 50 50
2 MHZ=30 MHZ ..ot h et bt bR R R Rt R e Rt R e bR bt e e h b n e n e 100 100
30 MHz-70 MHz 50 50
7O MHZ=100 MHZ ..ottt et h et h et h bt e b et e R e e s s e bt e e b bt e et e bt e e st bt e s bt n e ne e r e ne e 50 50
100 MHZ=200 MHZ ..ottt ettt e et e et e e et et 100 100
200 MHZ=400 MHZ ...ttt h et h et h e et e bt et e R e b b e e bt bt a bt e bt bt h e r e 100 100
400 MHZ=700 MHZ ..ottt sttt e ettt a e e e s R e e e e e R e et e R e e et e e sr e e en e e e e 700 50
TO0 MHZ=L GHZ ..ot h et bttt h et h et e R e e e bt e bkt ettt e st bt e bt e n e r e 700 100
L GHZ=2 GHZ o 2000 200
2GHZA4 GHZ et h R R e R bRt E e bR b e n e r e 3000 200
A GHZ=0 GHZ ..o E e et 3000 200
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Field strength
Frequency (volts per meter)
Peak Average
B GHZ=8 GHZ ...ttt ettt e e ettt e e e ettt eeee et et e eeeeata e eaeeetteaeearettaaaerearaaaas 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

NoTe.—The field strengths are expressed in terms of peak of the root-mean-square (rms) values over the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.

Applicability

As discussed above, these special
conditions are applicable to Gulfstream
Aerospace LP Model 1125 Westwind
Astra airplanes modified by Garrett
Aviation Services. Should Garrett
Aviation Services apply at a later date
for a supplemental type certificate to
modify any other model included on the
Type Certificate No. A16NM to
incorporate the same or similar novel or
unusual design features, these special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on
Gulfstream Aerospace LP Model 1125
Westwind Astra airplanes modified by
Garrett Aviation Services. It is not a rule
of general applicability and affects only
the applicant which applied to the FAA
for approval of these features on the
airplanes.

The substance of these special
conditions has been subjected to the
notice and comment procedure in
several prior instances and has been
derived without substantive change
from those previously issued. Because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704,

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Gulfstream
Aerospace LP Model 1125 Westwind
Astra airplanes modified by Garrett
Aviation Services.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—22797 Filed 9-8-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NE—29-AD; Amendment
39-13300; AD 2003-18-09]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc Trent 768-60, Trent 772—-60, and
Trent 772B-60 Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Rolls-

Royce plc (RR) Trent 768-60, Trent
772—60, and Trent 772B—60 turbofan
engines. This AD requires removal from
service of certain part numbers of high
pressure (HP) compressor rotor shafts,
based on a newly established reduced
life limit. This AD is prompted by
reports of HP compressor drums with
small cracks in blade loading slots
found at overhaul inspection. The HP
compressor drums are an integral part of
the HP compressor rotor shaft. We are
issuing this AD to prevent possible
uncontained HP compressor drum
failure, which could result in damage to
the airplane.

DATES: Effective September 24, 2003.

We must receive any comments on
this AD by November 10, 2003.
ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

* By mail: The Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2003—NE—
29-AD, 12 New England Executive Park,
Burlington, MA 01803-5299.

» By fax: (781) 238-7055.

* By e-mail: 9-ane-
adcomment@faa.gov.

You may examine the AD docket at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
James Lawrence, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7176;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority, (CAA), which is the
airworthiness authority for the UK.,
recently notified the FAA that an unsafe
condition may exist on Rolls-Royce plc
Trent 768—60, Trent 772—60, and Trent
772B-60 turbofan engines. The CAA
advises that it has received overhaul
inspection reports of HP compressor
drums with small cracks in blade
loading slots. The HP compressor drums
are an integral part of the HP
compressor rotor shaft. The
manufacturer is currently analyzing
parts from the field, and has not yet
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determined the root cause of the
cracking or established a full
understanding of the crack propagation
rate. Through coordination with the
CAA, the manufacturer has reduced the
declared lives of the affected HP
compressor rotor shafts to 4,200 cycles-
since-new (CSN). The FAA has
confirmed through the CAA that there
are no affected in-service parts close to
accumulating 4,200 CSN. The
manufacturer may introduce a design
change to increase the declared lives of
HP compressor rotor shafts in the future.

FAA’s Determination and Requirements
of This AD

Although none of these affected
engine models are used on any airplanes
registered in the United States, the
possibility exists that the engine models
could be used on airplanes that are
registered in the United States in the
future. Since an unsafe condition has
been identified that is likely to exist or
develop on other Rolls-Royce plc Trent
768—60, Trent 772—60, and Trent 772B—
60 turbofan engines of the same type
design, we are issuing this AD to
prevent possible uncontained HP
compressor drum failure, which could
result in damage to the airplane. The HP
compressor drums are an integral part of
the HP compressor rotor shaft. This AD
requires removal from service of certain
part numbers of HP compressor rotor
shafts, based on a newly established
reduced life limit of 4,200 CSN.

Bilateral Airworthiness Agreement

This engine model is manufactured in
the U.K., and is type certificated for
operation in the United States under
section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. In keeping with this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. We have examined the
findings of the CAA, reviewed all
available information, and determined
that we need to issue an AD for
products of this type design that are
certificated for operation in the United
States.

FAA'’s Determination of the Effective
Date

Since there are currently no domestic
operators of this engine model, notice
and opportunity for public comment
before issuing this AD are unnecessary.
Therefore, we can adopt this regulation
immediately.

Changes to 14 CFR Part 39—Effect on
the AD

On July 10, 2002, we issued a new
version of 14 CFR part 39 (67 FR 47997,
July 22, 2002), which governs our AD
system. This regulation now includes
material that relates to special flight
permits, alternative methods of
compliance, and altered products. This
material previously was included in
each individual AD. Since this material
is included in 14 CFR part 39, we will
not include it in future AD actions.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include ““AD Docket No.
2003-NE-29-AD” in the subject line of
your comments. If you want us to
acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it; we will date-
stamp your postcard and mail it back to
you. We specifically invite comments
on the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify it. If a person contacts us
verbally, and that contact relates to a
substantive part of this AD, we will
summarize the contact and place the
summary in the docket. We will
consider all comments received by the
closing date and may amend the AD in
light of those comments.

We are reviewing the writing style we
currently use in regulatory documents.
We are interested in your comments on
whether the style of this document is
clear, and your suggestions to improve
the clarity of our communications with
you. You may get more information
about plain language at http://
www.faa.gov/language and http://
www.plainlanguage.gov.

Examining the AD Docket

You may examine the AD Docket
(including any comments), between 8:00
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays. See
ADDRESSES for the location.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between

the national Government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2003—NE-29-
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

= Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2003-18-09 Rolls-Royce plc: Amendment
39-13300. Docket No. 2003-NE-29-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 24, 2003.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce plc (RR)
Trent 768—60, Trent 772—60, and Trent 772B—
60 turbofan engines. These engines are

installed on, but not limited to Airbus A330
series airplanes.

Unsafe Condition

(d) This AD is prompted by reports of high
pressure (HP) compressor drums with small
cracks in blade loading slots found at
overhaul inspection. We are issuing this AD
to prevent possible uncontained HP
compressor drum failure, which could result
in damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
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the compliance cycles specified unless the
actions have already been done.

(f) Remove HP compressor rotor shafts, part
numbers (P/Ns) FK24031 (pre RR Service
Bulletin (SB) RB.211-72-B172), FK22745 (SB
RB.211-72-B172), FK23313 (SB RB.211-72—
B261 and pre SB RB.211-72-B653), FK25502
(SB RB.211-72-B653), FK26185 (SB RB.211—
72-B921), FK32129 (SB RB.211-72-(C746),
FW20195 (SB RB.211-72-D533), FW20196
(SB RB.211-72-D533), FW20197 (SB
RB.211-72-D533), and FW20638 (SB
RB.211-72-D533) from service at or before
accumulating 4,200 cycles-since-new (CSN).

(g) After the effective date of this AD, do
not install any HP compressor rotor shaft, P/
Ns FK24031 (pre RR SB RB.211-72-B172),
FK22745 (SB RB.211-72-B172), FK23313 (SB
RB.211-72-B261 and pre SB RB.211-72—
B653), FK25502 (SB RB.211-72-B653),
FK26185 (SB RB.211-72-B921), FK32129 (SB
RB.211-72—-C746), FW20195 (SB RB.211-72—
D533), FW20196 (SB RB.211-72-D533),
FW20197 (SB RB.211-72-D533), or FW20638
(SB RB.211-72-D533), that exceeds 4,200
CSN.

Alternative Methods of Compliance

(h) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Material Incorporated by Reference
(i) None.

Related Information

(j) CAA airworthiness directive 003—12—
2001, dated February 26, 2002, and Rolls-
Royece plc Mandatory Service Bulletin No.
RB.211-72-D586, Revision 1, dated February
26, 2002, also address the subject of this AD.

Issued in Burlington, Massachusetts, on
September 3, 2003.
Marc J. Bouthillier,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03—22888 Filed 9-8—03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-88-AD; Amendment
39-13189; AD 2003-12-04]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 and -145
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in
airworthiness directive (AD) 2003—12—

04, which was published in the Federal

Register on June 12, 2003 (68 FR 35157).

The typographical error resulted in an
incorrect part number for the
replacement supports for the engine
bleed air duct. This AD is applicable to
certain EMBRAER Model EMB-135 and
—145 series airplanes. This AD requires
replacing the four GAMAH clamp/
sleeve joints on an engine bleed air duct
with new threaded coupling assemblies;
for certain airplanes, this AD also
requires replacing the two supports for
the engine bleed air duct with two new
supports.

DATES: Effective July 17, 2003.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2003—12—
04, amendment 39-13189, applicable to
certain EMBRAER Model EMB-135 and
—145 series airplanes, was published in
the Federal Register on June 12, 2003
(68 FR 35157). That AD requires
replacing the four GAMAH clamp/
sleeve joints on an engine bleed air duct
with new threaded coupling assemblies;
for certain airplanes, that AD also
requires replacing the two supports for
the engine bleed air duct with two new
supports.

As published, paragraph (a)(2) of the
AD cites an incorrect part number (145—
35923-007) for the replacement
supports for the engine bleed air duct.
The correct part number is 145-35923—
015.

Since no other part of the regulatory
information has been changed, the final
rule is not being republished in the
Federal Register.

The effective date of this AD remains
July 17, 2003.

§39.13 [Corrected]

» On page 35158, in the second column,
paragraph (a)(2) of AD 2003—-12—04 is
corrected to read as follows:

* * * * *

(2) For airplanes having serial
numbers listed in paragraph 3.G. of the
Accomplishment Instructions of the
service bulletin: Replace the two
supports for the engine bleed air duct
with two new supports having part
number 145-35923-015.

* * * * *

Issued in Renton, Washington, on
September 3, 2003.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—22889 Filed 9—8—03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15409; Airspace
Docket No. 03-ASO-8]

Amendment of Class D and E
Airspace; Montgomery, AL; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to the final rule (FAA-2003—
15409; 03—AS0O-8), which was
published in the Federal Register on
August 20, 2003, (68 FR 50068),
amending Class D, E2, and E5 airspace
at Montgomery, AL. This action corrects
an error in the legal description for the
Class E5 airspace at Montgomery, AL.
EFFECTIVE DATE: Effective 0901 UTC,
October 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, PO Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5586.

SUPPLEMENTARY INFORMATION:

Background

Federal Register Document 03—21323,
Docket No. FAA-2003-15409; Airspace
Docket 03—ASO-8, published on August
20, 2003, (68 FR 50068), amends Class
D, E2 and E5 airspace at Montgomery,
AL. An error was discovered in the legal
description, describing the Class E5
airspace area. The airspace description
contained incorrect geographic position
coordinates for Maxwell AFB. This
action corrects the error.

Designations for Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9K, dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
part 71.1 The Class E designation listed
in this document will be published
subsequently in the Order.

Need for Correction

As published, the final rule contains
an error which incorrectly identifies the
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geographical position coordinates for
Maxwell AFB. Accordingly, pursuant to
the authority delegated to me, the legal
description for the Class E5 airspace
area at Montgomery, AL, incorporated
by reference at § 71.1, 14 CFR 71.1, and
published in the Federal Register on
August 20, 2003, (68 FR 50068) is
corrected by making the following
correcting amendment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

= In consideration of the foregoing, the
Federal Aviation Administration

corrects the adopted amendment, 14 CFR
Part 71, by making the following
correcting amendment:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Corrected]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9K, Airspace
Designations and Reporting Points,

dated August 30, 2002, and effective
September 16, 2002, is amended as
follows: Paragraph 6005 Class E Airspace
Areas Extending Upward from 700 feet
or More Above the Surface of the Earth.

* * * * *

ASO AL E5 Montgomery, AL [Corrected]

Montgomery Regional Airport—Dannelly
Field, AL

(Lat. 32°18'02" N., long. 86°23'38" W.)
Montgomery VORTAC

(Lat. 32°13'20" N., long. 86°19'11" W.)
Maxwell AFB

(Lat. 32°22'45" N., long. 86°21'45" W.)
Autauga County Airport

(Lat. 32°26'20" N., long. 86°30'38" W.)
Wetumpka Municipal Airport

(Lat. 32°31'46" N., long. 86°19'42" W.)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Montgomery Regional Airport-Dannelly
Field, and within 4 miles east and 8 miles
west of the Montgomery VORTAC 138° radial
extending from the 7-mile radius to 16 miles
southeast of the Montgomery VORTAC, and
within a 7-mile radius of Maxwell AFC and
within a 7-mile radius of Autauga County
Airport and within a 6.3-mile radius of
Wetumpka Municipal Airport.

* * * * *

Issued in College Park, Georgia on August
28, 2003.

Walter R. Cochran,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 03-22799 Filed 9—8—03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15453; Airspace
Docket No. 03—ACE-51]

Modification of Class E Airspace;
Elkhart, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Elkhart, KS.

EFFECTIVE DATE: 0901 UTC, October 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 9, 2003 (68 FR 40762).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
October 30, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on August 21,
2003.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 03—22804 Filed 9-8-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-15456; Airspace
Docket No. 03—ACE-54]

Modification of Class E Airspace;
Vinton, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Vinton, IA.

EFFECTIVE DATE: 0901 UTC, October 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 15, 2003 (68 FR 41694).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
October 30, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas Gity, MO on August 21,
2003.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 03-22803 Filed 9-8-03; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15454; Airspace
Docket No. 03—-ACE-52]

Modification of Class E Airspace;
Wichita Mid-Continent Airport, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15455; Airspace
Docket No. 03—-ACE-53]

Modification of Class E Airspace;
Sioux Center, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revises Class E airspace at Wichita Mid-
Continent Airport, KS.

EFFECTIVE DATE: 0901 UTC, October 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 15, 2003 (68 FR 41691).
The FAA subsequently published a
correction to this direct final rule,
revising the Wichita McConnell Air
Force Base airport reference point, on
August 21, 2003 (68 FR 50468). The
FAA uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on October 30, 2003. No
adverse comments were received, and
thus this notice confirms that this direct
final rule will become effective on that
date.

Issued in Kansas Gity, MO on August 21,
2003.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 03—22802 Filed 9-8-03; 8:45 am]
BILLING CODE 4910-13-M

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at Sioux
Center, IA.

EFFECTIVE DATE: 0901 UTC, October 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on July 15, 2003 (68 FR 41692).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
October 30, 2003. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Kansas City, MO on August 21,
2003.
Paul J. Sheridan,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 03—22801 Filed 9-8-03; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-15461; Airspace
Docket No. 03—ACE-59]

Modification of Class E Airspace;
Beatrice, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments; correction.

SUMMARY: This action corrects a direct
final rule; request for comments that
was published in the Federal Register
on Thursday, July 31, 2003, (68 FR
44875) [FR Doc. 03—19408]. It corrects
an error in an extension to the Beatrice,
NE Class E airspace area and its legal
description.

DATES: This direct final rule is effective
on 0901 UTC, October 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Municipal Headquarters Building,
Federal Aviation Administration, 901
Locust, Kansas City, MO 64106;
telephone: (816) 329-2524.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 03—19408,
published on Thursday, July 31, 2003,
(68 FR 44875) modified Class E airspace
at Beatrice, NE. The modification was to
correct discrepancies in the legal
description of the airspace area, to
expand and redefine its dimensions in
order to provide appropriate protection
for aircraft executing Instrument
Approach Procedures to Beatrice
Municipal Airport and to bring the legal
description into compliance with FAA
Order 7400.2E, Procedures for Handling
Airspace Matters. However, the
dimensions of the southern extension of
this airspace area were published
incorrectly.

= Accordingly, pursuant to the authority
delegated to me, the Beatrice, NE Class
E airspace, as published in the Federal
Register on Thursday, July 31, 2003, (68
FR 44875), [FR Doc. 03—-19408] is
corrected as follows:

§71.1 [Corrected]

= On page 44876, Column 3, first
paragraph headed, last line, change “to
7 miles south of Shaw NDB” to read ‘“‘to
9.4 miles south of Shaw NDB.”
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Issued in Kanasa City, MO, on August 21,
2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 03—22800 Filed 9-8—03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14855; Airspace
Docket No. 03-AAL-04]

Amendment to Class E Airspace; Pilot
Point, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the airport coordinates in the final
rule for the Pilot Point Airport that were
published in the Federal Register on
August 11, 2003 (68 FR 47449), Docket
No. FAA-2003-14855; Airspace Docket
03—-AAL-04.

EFFECTIVE DATE: 0901 UTC, October 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Derril Bergt, Operations Branch, AAL-
531, Federal Aviation Administration,
222 West 7th Avenue, Box 14,
Anchorage, AK 99513-7587; telephone
number (907) 271-2796; fax: (907) 271—
2850; e-mail: Derril.ctr.Bergt@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 03—20404,
Docket No. FAA-2003-14855; Airspace
Docket 03—AAL—4, published on August
11, 2003 (68 FR 47449) established new
Class E airspace area at Pilot Point, AK.
The coordinates for the Airport
Reference Point were wrong. This action
corrects the Airport Reference Point for
the Pilot Point Airport, Pilot Point, AK.

Correction to Final Rule

= Accordingly, pursuant to the authority
delegated to me, the Class E airspace
description listed for the Pilot Point
Airport as published in the Federal
Register on August 11, 2003, (68 FR
47449), (Federal Register Document 03—
20404, page 47449), is corrected as
follows:

§71.1 [Corrected]

* * * * *

AAL AK E5 Pilot Point, AK [Corrected]

Pilot Point Airport, AK
(Lat. 57° 34" 49" N.,, long. 157° 34" 19" W.)

* * * * *

Issued in Anchorage, AK, on August 29,
2003.

Judith G. Heckl,

Assistant Manager, Air Traffic Division,
Alaskan Region.

[FR Doc. 03-22922 Filed 9—-8—03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30385; Amdt. No. 3073 ]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective September
9, 2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
9, 2003.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of Federal Register, 800
North Capitol Street, NW., Suite 700,
Washington, DC.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125) telephone:
(405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.
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This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on August 29,
2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is

amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective October 30, 2003

Ambler, AK, Ambler, RNAV (GPS) Y RWY
36, Orig

Ambler, AK, Ambler, RNAV (GPS) Z RWY
36, Orig

Ambler, AK, Ambler, RNAV (GPS) RWY 36,
Orig, CANCELLED

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6L, Orig-B

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 6R, Orig-B

Bethel, AK, Bethel, RNAV (GPS) RWY 18,
Orig-C

Bethel, AK, Bethel, RNAV (GPS) RWY 36,
Orig-C

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Y
RWY 1L, Orig-B

Fairbanks, AK, Fairbanks Intl, RNAV (GPS) Y
RWY 19R, Orig-B

Igiugig, AK, Igiugig, RNAV (GPS) RWY 5,
Orig

Igiugig, AK, Igiugig, RNAV (GPS) RWY 23,
Orig

Iliamna, AK, Iliamna, RNAV (GPS) RWY 7,
Amdt 1

Juneau, AK, Juneau Intl, RNAV (GPS) V RWY
8, Orig

Marshall, AK, Marshall Don Hunter Sr,
RNAV (GPS)—A, Orig

Marshall, AK, Marshall Don Hunter Sr,
RNAV (GPS) RWY 7, Orig

Bakersfield, CA, Meadows Field, ILS OR LOC
RWY 30R, Amdt 28

Bakersfield, CA, Meadows Field, NDB RWY
30R, Amdt 7

Bakersfield, CA, Meadows Field, VOR RWY
30R, Amdt 8

Bakersfield, CA, Meadows Field, RNAV
(GPS) RWY 30R, Orig

Bakersfield, CA, Meadows Field, GPS RWY
30R, Orig-B, CANCELLED

Napa, CA, Napa County, VOR RWY 6, Amdt
12

Napa, CA, Napa County, RNAV (GPS) RWY
6, Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, ILS RWY 17L, Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, RNAV (GPS) RWY 17L,
Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, RNAV (GPS) RWY 17R,
Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, RNAV (GPS) RWY 30,
Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, RNAV (GPS) RWY 35R,
Orig

Colorado Springs, CO, City Of Colorado
Springs Muni, NDB RWY 35L, Amdt 25B

Colorado Springs, CO, City Of Colorado
Springs Muni, GPS RWY 17L, Orig,
CANCELLED

Colorado Springs, CO, City Of Colorado
Springs Muni, GPS RWY 35R, Orig,
CANCELLED

Tinian Island, CQ, West Tinian, RNAV (GPS)
RWY 8, Orig

Tinian Island, CQ, West Tinian, RNAV (GPS)
RWY 26, Orig

Tinian Island, North Mariana Island, CQ,
West Tinian, GPS RWY 8, Orig,
CANCELLED

Tinian Island, North Mariana Island, CQ,
West Tinian, GPS RWY 26, Orig-A,
CANCELLED

Marco Island, FL, Marco Island, LOC RWY
17, Orig-A, CANCELLED

Kosrae Island, FM, Kosrae, RNAV (GPS)
RWY 5, Orig

Kosrae Island, FM, Kosrae, GPS RWY 23,
Amdt 1, CANCELLED

Kosrae Island, FM, Kosrae, GPS RWY 5,
Amdt 1, CANCELLED

Kosrae Island, FM, Kosrae, RNAV (GPS)
RWY 23, Orig

Pohnpei Island, FM, Pohnpei Intl, RNAV
(GPS) RWY 9, Orig

Pohnpei Island, FM, Pohnpei Intl, RNAV
(GPS) RWY 27, Orig

Pohnpei Island, FM, Pohnpei Intl, GPS RWY
9, Amdt 1, CANCELLED

Pohnpei Island, FM, Pohnpei Intl, GPS RWY
27, Amdt 1, CANCELLED

Yap Island, FM, Yap Island Intl, RNAV (GPS)
RWY 7, Orig

Yap Island, FM, Yap Island Intl, RNAV (GPS)
RWY 25, Orig

Yap Island, FM, Yap Island Intl, GPS RWY
7, Amdt 1, CANCELLED

Yap Island, FM, Yap Island Intl, GPS RWY
25, Amdt 1, CANCELLED

Chicago, IL, Merill C. Meigs, VOR/DME-A,
Orig, CANCELLED

Chicago, IL, Merill C. Meigs, GPS RWY 36,
Amdt 1A, CANCELLED

Eureka, KS, Eureka Muni, RNAV (GPS) RWY
18, Orig

Eureka, KS, Eureka Muni, VOR/DME RWY
18, Amdt 2A

Goodland, KS, Renner Fld/Goodland Muni,
ILS OR LOC/DME RWY 30, Orig

Goodland, KS, Renner Fld/Goodland Muni,
ILS RWY 30, Amdt 3A, CANCELLED

Goodland, KS, Renner Fld/Goodland Muni,
RNAV (GPS) RWY 12, Orig

Goodland, KS, Renner Fld/Goodland Muni,
RNAV (GPS) RWY 23, Orig

Goodland, KS, Renner Fld/Goodland Muni,
RNAV (GPS) RWY 30, Orig

Goodland, KS, Renner Fld/Goodland Muni,
NDB RWY 30, Amdt 7

Goodland, KS, Renner Fld/Goodland Muni,
VOR RWY 30, Amdt 8

Goodland, KS, Renner Fld/Goodland Muni,
VOR/DME RWY 30, Amdt 7

Wichita, KS, Cessna Aircraft Field, RNAV
(GPS)-D, Orig

Wichita, KS, Cessna Aircraft Field, VOR-C,
Amdt 1

Augusta, ME, Augusta State, GPS RWY 35,
ORIG-A

Majuro Atoll, MH, Marshall Islands Intl,
RNAV (GPS) RWY 7, Orig
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Majuro Atoll, MH, Marshall Islands Intl,
RNAYV (GPS) RWY 25, Orig

Majuro Atoll, MH, Marshall Islands Intl, GPS
RWY 7, Amdt 1, CANCELLED

Majuro Atoll, MH, Marshall Islands Intl, GPS
RWY 25, Amdt 1, CANCELLED

Holland, M1, Tulip City, VOR-A, Amdt 10C

Holland, MI, Tulip Gity, VOR/DME RNAV
RWY 8, Amdt 2B

Holland, MI, Tulip GCity, ILS OR LOC/DME
RWY 26, Orig

Holland, MI, Tulip City, ILS/DME RWY 26,
Orig-B, CANCELLED

Holland, MI, Tulip City, RNAV (GPS) RWY
8, Orig

Holland, MI, Tulip City, RNAV (GPS) RWY
26, Amdt 1

Canby, MN, Myers Field, RNAV (GPS) RWY
11, Orig

Menominee, MI, Menominee-Marinette Twin
County, RNAV (GPS) RWY 32, Orig

Menominee, MI, Menominee-Marinette Twin
County, GPS RWY 32, Orig,
CANCELLED

Hatteras, NC, Billy Mitchell, RNAV (GPS)
RWY 25, Orig

Hatteras, NC, Billy Mitchell, GPS RWY 25,
Amdt 2, CANCELLED

Montgomery, NY, Orange County, ILS RWY
3, Amdt 2

Wooster, OH, Wayne County, NDB RWY 28,
Amdt 7C, CANCELLED

Towanda, PA, Bradford County, RNAV (GPS)
RWY 23, Orig

Towanda, PA, Bradford County, GPS RWY
23, Orig, CANCELLED

Pierre, SD, Pierre Regional, ILS OR LOC RWY
31, Amdt 11A

Gallatin, TN, Sumner County Regional,
RNAV (GPS) RWY 17, Orig

Gallatin, TN, Sumner County Regional,
RNAV (GPS) RWY 35, Orig

Gallatin, TN, Sumner County Regional, VOR/
DME-A, Amdt 2

Gallatin, TN, Sumner County Regional, GPS
RWY 17, Orig, CANCELLED

Gallatin, TN, Sumner County Regional, GPS
RWY 35, Orig, CANCELLED

Brownsville, TX, Brownsville/South Padre
Island Intl, NDB RWY 13, Amdt 14

Brownsville, TX, Brownsville/South Padre
Island Intl, ILS OR LOC RWY 13R, Orig

Brownsville, TX, Brownsville/South Padre
Island Intl, ILS RWY 13R, Amdt 11B,
CANCELLED

Brownsville, TX, Brownsville/South Padre
Island Intl, RNAV (GPS) RWY 13R, Orig

Harlingen, TX, Valley Intl, VOR/DME RWY
17L, Orig

Harlingen, TX, Valley Intl, VOR/DME RWY
17R, Orig

Harlingen, TX, Valley Intl, VOR/DME OR
TACAN Y RWY 31, Amdt 1

Harlingen, TX, Valley Intl, VOR/DME Z RWY
31, Orig

Harlingen, TX, Valley Intl, VOR/DME RWY
35L, Orig

Harlingen, TX, Valley Intl, NDB RWY 17L,
Amdt 7

Harlingen, TX, Valley Intl, NDB RWY 17R,
Amdt 13

Harlingen, TX, Valley Intl, ILS OR LOC RWY
17R, Orig

Harlingen, TX, Valley Intl, ILS RWY 17R,
Amdt 12, CANCELLED

Harlingen, TX, Valley Intl, LOC/DME BC
RWY 35L, Orig

Harlingen, TX, Valley Intl, RNAV (GPS) RWY
13, Amdt 1

Harlingen, TX, Valley Intl, RNAV (GPS) RWY
17L, Amdt 1

Harlingen, TX, Valley Intl, RNAV (GPS) RWY
17R, Amdt 1

Harlingen, TX, Valley Intl, RNAV (GPS) RWY
31, Amdt 1

Harlingen, TX, Valley Intl, RNAV (GPS) RWY
35L, Amdt 1

Port Isabel, TX, Port Isabel-Cameron County,
VOR/DME-B, Amdt 3

Port Isabel, TX, Port Isabel-Cameron County,
VOR-A, Amdt 6

Port Isabel, TX, Port Isabel-Cameron County,
RNAYV (GPS) RWY 13, Orig

Port Isabel, TX, Port Isabel-Cameron County,
GPS RWY 13, Orig-A, CANCELLED

Charlottesville, VA, Charlottesville-
Albemarle, RNAV (GPS) RWY 21, Orig

Charlottesville, VA, Charlottesville-
Albemarle, GPS RWY 21, Orig,
CANCELLED

Huntington, UT, Huntington Muni, RNAV
(GPS)-C, Orig

Huntington, UT, Huntington Muni, VOR/
DME-B, Amdt 1

Chetek, WI, Chetek Muni-Southworth, RNAV
(GPS) RWY 17, Orig

Chetek, WI, Chetek Muni-Southworth, RNAV
(GPS) RWY 35, Orig

Chetek, WI, Chetek Muni-Southworth, GPS
RWY 35, Orig, CANCELLED

Manitowoc, WI, Manitowoc County, VOR
RWY 17, Amdt 15

Manitowoc, WI, Manitowoc County, VOR/
DME RWY 35, Orig

Manitowoc, WI, Manitowoc County, VOR OR
GPS RWY 35, Amdt 14, CANCELLED

Manitowoc, WI, Manitowoc County, RNAV
(GPS) RWY 17, Orig

Manitowoc, WI, Manitowoc County, RNAV
(GPS) RWY 35, Orig

Afton, WY, Afton Muni, RNAV (GPS) RWY
16, Orig

Afton, WY, Afton Muni, RNAV (GPS) RWY
34, Orig

[FR Doc. 03-22796 Filed 9—-8—03; 8:45 am|

BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Mine Safety and Health Administration
30 CFR Parts 48 and 75

RIN 1219 AB33

Emergency Evacuations

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Final rule.

SUMMARY: The Mine Safety and Health
Administration (MSHA) is issuing a
final rule for underground coal mines in
response to dangers to which miners are
exposed during mine fire, explosion,
and gas or water inundation
emergencies. This final rule establishes
two new standards concerning
Emergency Evacuations and Mine

Emergency Evacuation and Firefighting
Program of Instruction. In addition,
existing part 48, subpart A, § 48.8 is
amended.

On December 12, 2002, MSHA
published an emergency temporary
standard (ETS) which required
operators of underground coal mines to
designate for each shift that miners are
underground, a responsible person to
take charge during mine fire, explosion
and gas or water inundation
emergencies. In addition, the ETS
required the responsible person to
conduct an immediate mine evacuation
when there is a mine emergency that
presents an imminent danger to miners
due to fire, explosion or gas or water
inundation. The ETS also broadened the
existing requirements for a program of
instruction for firefighting and
evacuation to address fire, explosion,
and gas or water inundation
emergencies. Finally, the ETS revised
the part 48 training requirements to
reflect that annual refresher training
includes a review of the mine fire,
explosion, and gas or water inundation
emergency evacuation and firefighting
plans in effect at the mine. In
accordance with the Federal Mine
Safety and Health Act of 1977 (Mine
Act), the ETS must be replaced by final
standards no later than 9 months after
publication of the ETS. This final rule
supercedes the ETS.

DATES: This final rule is effective
September 9, 2003.

FOR FURTHER INFORMATION CONTACT:
Marvin W. Nichols Jr., Director; Office
of Standards, Regulations, and
Variances, MSHA; phone: (202) 693—
9440; facsimile: (202) 693—9441; E-mail:
nichols-marvin@msha.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued in accordance with sections
101(b) and 115 (30 U.S.C. 811, 825), of
the Federal Mine Safety and Health Act
of 1977 (Mine Act). An Emergency
Temporary Standard (ETS) was
promulgated December 12, 2002 (67 FR
76658). The ETS was effective
immediately upon publication. The ETS
established two new standards in
subpart P; § 75.1501, Emergency
Evacuations, and § 75.1502, Mine
Emergency Evacuation and Firefighting
Program of Instruction. Subpart P was
renamed ‘‘Subpart P—Mine
Emergencies.” In addition, existing part
48, subpart A, §48.8 was revised.

In accordance with section 101(b)(3)
of the Mine Act, the ETS also served as
a proposed rule. The preamble to the
proposed rule discussed specific
provisions and MSHA solicited
comments on those provisions. You can
view comments filed in response to the
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rulemaking at http://www.msha.gov/
currentcomments.htm.

Section 75.1501 requires an operator
to designate a responsible person to take
charge when a mine emergency
involving a fire, explosion, or gas or
water inundation presents an imminent
danger to miners. Section 75.1501 also
requires that miners receive instruction
on the identity of the responsible person
designated by the operator for their
workshift.

Section 75.1101-23 was redesignated
as § 75.1502 and revised to include all
mine emergencies resulting from a fire,
an explosion, or a gas or water
inundation (67 FR 76658, Dec. 12,
2002). This final rule §75.1502 requires
that firefighting and evacuation plans
address these emergencies; that miners
be trained in all elements of the mine
emergency evacuation and firefighting
plan; and that mine operators instruct
miners regarding any revisions to the
plan after its submission to MSHA for
approval.

Section 48.8, paragraph (b)(4), is
amended to include in the annual
refresher training of miners, a review of
the emergency evacuation and
firefighting plans in effect at the mine.

MSHA held four public hearings on
the proposed rule in Lexington,
Kentucky on February 4, 2003; Grand
Junction, Colorado on February 6, 2003;
Charleston, West Virginia on February
11, 2003; and Pittsburgh, Pennsylvania
on February 13, 2003. The comment
period closed on February 28, 2003.
This final rule addresses all of the
relevant comments received on the
proposed rule.

Waiver of Delayed Effective Date

In accordance with the requirements
of § 553(d) of the Administrative
Procedure Act (5 U.S.C. 553), MSHA
publishes a final rule in the Federal
Register at least 30 days before its
effective date. However, § 553(d)(3) of
the Administrative Procedure Act
permits an agency to dispense with this
requirement when the agency has found
that there is good cause to do so, and it
publishes its finding in the Federal
Register with the final rule. As
explained below, MSHA finds that good
cause exists to make this final rule
effective upon its publication today in
the Federal Register.

One of the primary purposes of the
delayed effective date requirement is to
provide affected persons or industries
with adequate time to prepare for
compliance with the rule. MSHA'’s final
rule on Emergency Evacuations
published in today’s Federal Register is
very similar in all major respects to the
ETS, which has been in effect since

December 12, 2002, and underground
coal mine operators have been
complying with the ETS during those
eight months. Therefore, MSHA finds
that no additional time is necessary for
underground coal mine operators to
come into compliance with the
requirements of this rule because the
underground coal mine industry is
already familiar with the major
provisions of the final rule.

In addition, the agency’s ETS on
Emergency Evacuations will expire on
September 12, 2003. The expiration of
the ETS would leave a critical void in
miners’ safety if the final rule is not
effective by that date. For these reasons,
MSHA finds good cause to waive the
requirement for a delayed effective date,
thereby allowing the final rule to be
effective today, upon publication in the
Federal Register.

I. Discussion of the Final Rule

A. Background

During the past three years, at least 14
miners have died in two accidents as a
result of faulty mine evacuations.
Explosions at the Jim Walter Resources,
Inc. No. 5 Mine in Alabama on
September 23, 2001, resulted in 13
fatalities. An initial roof fall and
explosion occurred at 5:20 p.m. and
resulted in injuries to four miners. One
of the four miners was severely injured
and could not move. Miners from other
parts of the mine responded in an ill-
coordinated effort. The response was
marked by confusion. For example, after
the Carbon Monoxide (CO) Room
operator (monitoring the CO monitoring
system at the mine) was notified of the
explosion, he attempted to locate the
afternoon shift haulage foreman who he
believed was working at the mine. This
foreman was not working that shift.
There was also some confusion about
where the first explosion occurred.

By the time the second explosion
occurred at 6:15 p.m., 12 additional
miners traveled towards the initial
explosion site and these miners entered
the affected area without gas detection
equipment. Seven additional miners
were directed to travel to the emergency
area, but the 6:15 p.m. explosion
occurred before they arrived in the area
of the initial explosion. It is uncertain
whether the miner immobilized by the
first explosion died as a result of the
first or second explosion. It is certain,
however, that 12 additional miners died
from the second explosion as they were
attempting to reach the injured miner.

MSHA'’s accident investigation team
determined that, in addition to not
following proper evacuation procedures
after the initial explosion, there was

never a mine wide evacuation initiated
at the mine, even after an explosion
damaged critical ventilation controls.
MSHA'’s accident investigation team
determined that gas detection
equipment was not found on any of the
fatally injured miners nor did the
accident investigation find such
equipment in the affected section where
the explosion occurred. Gas detection
equipment is essential to determine the
composition of the mine atmosphere
and to secure the safety of those
entering unknown atmospheres,
especially when ventilation controls are
damaged. MSHA'’s accident
investigation report concluded that the
lack of training and the failure to
conduct fire and emergency drills
relative to proper evacuation procedures
“affected the miners’ response” to the
emergency situation of September 2001.

While one commenter to the proposed
rule stated that the Jim Walter accident
was an ‘“‘aberrational situation,” MSHA
notes that every mine accident is unique
and may present different facts and
circumstances. MSHA has carefully
reviewed this accident, and believes
that the final rule is appropriately
proactive in developing a systematic
procedure for responding to mine
emergencies. MSHA has determined
that had a responsible person
knowledgeable about the mine safety
systems taken charge of the evacuation
and rescue effort, fewer miners would
have been permitted to remain
underground or re-enter the affected
mine area during the mine emergency.

Under this rule, all miners
underground who were not essential to
providing a mine emergency response to
the explosion would have immediately
evacuated the mine. In addition, the
responsible person could have assured
that the miners attempting a rescue were
equipped with gas detection equipment.
Moreover, miners would have
understood, from mine emergency
evacuation and firefighting training, that
an evacuation was necessary and that
they should not re-enter the emergency
areas without instruction and
appropriate safety equipment.

On July 31, 2000, four explosions
occurred at the Willow Creek mine in
Utah. The initial explosion and
subsequent fire occurred approximately
seven minutes before the later
explosions that killed two miners. One
commenter to the proposed rule noted
that it was inappropriate to use the
Willow Creek accident to justify the ETS
because the commenter believed the
mine responded appropriately and
evacuated expeditiously. After careful
review of the accident, MSHA has
concluded that the fatalities may have
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been prevented. Although firefighting
activities began almost immediately
after the first explosion, section
evacuation procedures did not begin
immediately and conditions worsened
before the fatal explosions occurred.
Had the decision to evacuate been made
sooner, after it became evident that the
fire was not controllable, and had the
individuals present at the affected mine
section been more aware of the urgent
need for evacuation under emergency
conditions, the fatalities might not have
occurred. Some miners present at the
mine were equipped with personal
emergency devices (PEDs) which are
capable of communicating text messages
to underground personnel. Many miners
had evacuated the mine and these
devices alerted the remaining miners to
evacuate the mine. The message to
evacuate, however, was not transmitted
until after the third of four explosions
occurred. Had a responsible person been
in attendance at the mine to take charge
during the mine emergency, that person
could have made a decision to initiate
and conduct a mine evacuation sooner.

Mine emergencies that trigger the
need to evacuate include inundations.
There have been two water inundations
and one gas inundation where miners
have died. In 1968, Saxsewell No. 8
Mine in Hominy Falls, West Virginia,
experienced an inundation of water
when a continuous miner cut through
into the workings of an abandoned
mine. There were 26 men in the mine
at the time of the occurrence. One man
escaped from the mine unassisted, but
the others were trapped in the mine.
Fifteen miners were rescued five days
later and six others were rescued 10
days after the inundation occurred. Four
men were fatally injured. In 1977, in
Tower City, Pennsylvania, at Porter
Tunnel, an inundation of water entered
the mine through a breach in the mine
floor at the low side rib in the gangway.
The water had accumulated in the
unmapped abandoned workings and
broke through the floor of the advancing
gangway. The inundation caused the
death of nine miners, injuries to three
and entrapment of one who was
eventually rescued. Six miners in the
affected section escaped safely through
the return air emergency escapeway
leading to the surface. The miners in the
other sections, 65 in all, traveled both
the intake and return air escapeways
leading to the surface.

In 1978 at Moss 3 Mine in Duty,
Virginia, water inundated some
abandoned sections in the mine soon
after work began on a 265 foot single-
entry drainway to connect an
abandoned area of the mine to the
surface. On April 4, 1978, four men

were working to advance the drainway
into an abandoned mined-out area.
Although the air in the abandoned area
was not tested after a test borehole
penetrated the area, the continuous
miner was used to penetrate into the
abandoned area. Immediately after
breaching into the abandoned area, the
drainway was inundated with
blackdamp (oxygen-deficient air). Two
of the four miners who were advancing
the drainway successfully retreated to
the surface. The other two miners
perished. The blackdamp also killed
three other miners who went
underground without protective
equipment to search for the missing
men. Similarly unequipped during
rescue attempts, two other men were
also overcome with blackdamp, but
were successfully assisted to the
surface.

A commenter asked that MSHA
consider certain mine accidents that
occurred during the last two years to
determine whether there were
deficiencies in the mine operator’s
emergency response. The commenter
specifically asked MSHA to consider:
the July 24, 2002 water inundation at
Quecreek No. 1 Mine in Pennsylvania;
the April 17, 2002 fire at the Blue
Diamond mine in Kentucky; the
September 16, 2002 fire at the Fairfax
mine in West Virginia; the January 6,
2003 fire at the Mine 84 in
Pennsylvania; the January 22, 2003
explosion at the McElroy mine shaft
involving Central Cambria Drilling in
West Virginia; and the February 13,
2003 fire at the Loveridge mine in West
Virginia. Because there is no final
MSHA accident report for Blue
Diamond mine, McElroy mine, and
Loveridge mine, MSHA has not drawn
a conclusion as to the mine operator’s
emergency response in relation to this
final rule. MSHA addresses the
Quecreek accident in the section-by-
section discussion of § 75.1501(d).

The Fairfax mine fire occurred on
September 16, 2002, before
promulgation of the ETS. In its August
20, 2003 accident investigation report of
the Fairfax mine fire, MSHA concluded
in part that, “Discovery o